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6.1 AMENDMENT C174PORT (EXTENSION OF HERITAGE 
OVERLAY 8 - TIUNA GROVE, ELWOOD) - CONSIDERATION 
OF SUBMISSIONS AND REQUEST TO PROCEED TO AN 
INDEPENDENT PLANNING PANEL 

EXECUTIVE MEMBER: LILI ROSIC, GENERAL MANAGER, CITY STRATEGY AND 
SUSTAINABLE DEVELOPMENT 

PREPARED BY: SOPHIE DEVINE, SENIOR STRATEGIC PLANNER   
 

1. PURPOSE 
1.1 To consider written submissions received during the public exhibition of Amendment 

C174port (Extension of Heritage Overlay 8 – Tiuna Grove, Elwood) to the Port Phillip 
Planning Scheme. 

1.2 To determine whether to request the Minister of Planning to appoint an independent 
Planning Panel to consider submissions to the amendment.  

1.3 To consider endorsing the Council Officer responses to issues raised in submissions, 
to form the basis of Council’s position at the Panel hearing. 

2. EXECUTIVE SUMMARY 
2.1 Amendment C174port relates to Heritage Overlay 8 (HO8) (Elwood: Glen Huntly Rd, 

Ormond Rd) which is a heritage precinct in Elwood. Refer to Attachment 1 for a map 
of the land affected by the amendment. 

2.2 Amendment C174port proposes to implement the recommendations of Tiuna Grove 
Heritage Assessment (Barrett, 2019) (Attachment 2) by: 

• Providing permanent heritage protection for the houses at 3, 5, 7 and 15 Tiuna 
Grove, Elwood, further to the interim heritage controls introduced on 4 July 2019; 

• Removing contemporary development at the southwest end of Tiuna Grove (21-23, 
25, 27, 29 and 31) which are of no appreciable heritage value to the precinct, from 
HO8 

• Updating the Citation for HO8 Elwood: Glen Huntly and Ormond Roads precincts so 
that it is consistent with recognised standards of practice as outlined in the Planning 
Practice Note 1: Applying the Heritage Overlay. 

2.3 On 19 June 2019, at its Ordinary Council Meeting, in response to a petition from the 
community opposing a proposal (Planning Application P214/2019) to demolish the 
buildings at 1, 3 and 5 Tiuna Grove, Elwood and construct a new three (3) storey 
building comprising twenty-two (22) apartments across the consolidated site, Council 
resolved to request the Minister for Planning: 

• To authorise the preparation of Amendment C174port (Extension of Heritage 
Overlay 8 -Tiuna Grove, Elwood) to apply permanent heritage controls 

• To urgently approve Amendment C173 (Tiuna Grove, Elwood -Interim Heritage 
Overlay), pursuant to section 20(4) of the Planning and Environment Act 1987, to 
apply interim heritage controls to 3, 5, 7 and 15 Tiuna Grove. 
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2.4 On 22 July 2019, the Minister for Planning authorised the preparation and exhibition of 
Amendment C174port.  

2.5 Public exhibition took place from 12 September to 25 October 2019 and a total of 25 
submissions were received: 17 are in support, six (6) are in partial support and two (2) 
are opposing submissions.  

2.6 A high-level summary of the key issues raised in submissions, and a recommended 
officer response is presented in Table 1 below.  A full summary of the submissions is 
provided at Attachment 3.  

2.7 Considering the issues raised in the submissions, Council officers do not recommend 
any changes to the Amendment. However minor administrative changes are 
recommended and set out in 3.26. 

2.8 Planning Committee will now need to decide whether to: 

• refer Amendment C174port to an independent planning panel to review submissions 
and make recommendations to the amendment, or 

• to abandon the amendment. 
2.9 Should the Planning Committee move to refer submissions to an independent Planning 

Panel, the following panel dates have been pre-set: 

• Directions hearing: the week of 24 February 2019 

• Panel hearing: the week of 23 March 2019. 
 

3. RECOMMENDATION 
That Planning Committee: 
3.1 Receives and considers all written submissions made to Amendment C174port of the 

Port Phillip Planning Scheme. 
3.2 Requests the Minister for Planning to appoint an independent Planning Panel to review 

the submissions received to Amendment C174port, in accordance with Part 8 of the 
Planning and Environment Act 1987. 

3.3 Refers all submissions to the Panel to be appointed by the Minister for Planning. 
3.4 Endorses the Council officer’s response to issues raised in submissions (provided in 

Attachment 3) and recommended changes to the Amendment outlined in 4.22 of this 
report as the basis for Council’s submission to the Panel. 

3.5 Writes to all submitters to inform them of Planning Committee’s decision to refer the 
Amendment and submissions to a Planning Panel. 

 

4. KEY POINTS/ISSUES 

Background 
4.1 Heritage Overlay 8 (HO8) (Elwood: Glen Huntly Rd, Ormond Rd) (Attachment 1) is a 

heritage precinct in Elwood which is of local historical, aesthetic and social significance 
to the City of Port Phillip.  
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4.2 A Citation for the HO8 precinct, including a Statement of Significance, is currently 
included in the Port Phillip Heritage Review (PPHR) (an Incorporated Document in the 
Port Phillip Planning Scheme) which was prepared by heritage consultant, Andrew 
Ward in 1998.  

4.3 Properties within HO8 are graded as being either ‘Significant’, ‘Contributory’, or ‘Nil’ in 
accordance with Council’s local heritage planning policy (Clause 22.04). These 
gradings are reflected on the City of Port Phillip Heritage Policy Map Incorporated 
Document. 

4.4 The current HO8 Citation highlights that “the Area has aesthetic value for the diversity 
of its villas and inter-war apartments” which contribute to the appreciation of the mid-
late Victorian, early twentieth century and Inter-war period phases of development. 

4.5 On 28 September 2018, Planning Application P214/2019 was lodged to demolish the 
buildings at 1, 3 and 5 Tiuna Grove and construct a new three (3) storey building 
comprising twenty-two (22) apartments across the consolidated site. While these 
properties are located adjacent to the HO8 precinct area, they were not included in the 
Heritage Overlay. 

4.6 On 29 May 2019, a request for demolition of the buildings at 1, 3 and 5 Tiuna Grove 
was received pursuant to section 29A of the Building Act 1993. As there was no 
Heritage Overlay applied to 1-5 Tiuna Grove, no planning permit was required for 
demolition.   

4.7 Following advice from Council’s heritage advisor that the houses at 3 and 5 Tiuna 
Grove were of heritage interest, and in response to the immediate risk of demolition, 
Council sought advice from heritage consultant, Peter Barrett. 

4.8 The Tiuna Grove Heritage Assessment (Barrett, 2019) (the Assessment) considered 
the houses at 3, 5, 7 and 15 Tiuna Grove as “early and fine examples of mid 1910s and 
1920s bungalow styles… consistent with the aesthetic and historic values of the HO8 
Elwood: Glen Huntly and Ormond Roads precinct” and recommended that they be 
added to the Heritage Overlay. 

4.9 The Assessment recommended that Council: 

• Realign the boundaries of HO8 to include the properties at 3 ('significant' 
grading), 5 ('significant grading'), 7 ('contributory grading') and 15 ('significant 
grading') Tiuna Grove 

• Remove the contemporary development at the southwest end of Tiuna Grove 
(21-23, 25, 27, 29 and 31 Tiuna Grove) which are of no appreciable heritage 
value to the precinct from HO8.  

• Amend the Citation for HO8 in the PPHR to be consistent with recognised 
standards of practice and to outline what, how and why the HO8 precinct is 
significant.  

4.10 On 19 June 2019, at its Ordinary Council Meeting and in response to a petition from 
the community opposing the proposed development at 1- 5 Tiuna Grove, 
Elwood, Council resolved to request the Minister for Planning: 

• Authorise the preparation of Amendment C174port (Extension of Heritage 
Overlay 8 -Tiuna Grove, Elwood) to give effect to the recommendations of the 
Assessment on a permanent basis 
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• Urgently approve Amendment C173port (Tiuna Grove, Elwood -Interim Heritage 
Overlay) to the Port Phillip Planning Scheme, pursuant to section 20(4) of 
the Planning and Environment Act 1987 (the Act) to apply interim heritage 
controls to 3, 5, 7 and 15 Tiuna Grove, Elwood. 

4.11 Council also endorsed the Tiuna Grove Heritage Assessment (Barrett, 2019) (the 
Assessment) (Attachment 2) as the strategic basis for Amendment C174port. 

4.12 On 20 June 2019, Council lodged a request with the Minister for approval of 
Amendment C173port to apply interim heritage protection to 3, 5, 7 and 15 Tiuna 
Grove. The request enabled Council’s Municipal Building Surveyor to suspend the 
request for demolition of 3 and 5 Tiuna Grove on 20 June 2019. 

4.13 The request for interim heritage controls was approved by the Minister and on 4 July 
2019, the controls for 3, 5, 7 and 15 Tiuna Grove, Elwood, came into effect. 

4.14 On 22 July 2019, the Minister for Planning authorised the preparation and exhibition of 
Amendment C174port for permanent heritage controls.  

Amendment C174port 
4.15 Amendment C174port has been prepared to give statutory effect to the 

recommendations of the Assessment. 

4.16 Amendment C174port proposes to extend HO8 to include 3, 5, 7 and 15 Tiuna Grove, 
Elwood, and remove 21-23, 25, 27, 29 and 31 Tiuna Grove, Elwood from HO8 on a 
permanent basis by making the following changes to the Port Phillip Planning Scheme: 

• Amending Port Phillip Planning Scheme Map 8HO to apply HO8 to 3, 5, 7 and 15 Tiuna 
Grove, Elwood, and remove HO8 from 21-23, 25, 27, 29 and 31 Tiuna Grove, Elwood 

• Amending the Schedule to Clause 43.01 – Heritage Overlay to remove interim 
HO8 

• Amending Clause 22.04 (Heritage Policy) to list Tiuna Grove Heritage 
Assessment (Barrett, 2019) as a reference document 

• Amending the Port Phillip Heritage Review to amend the HO8 Citation and 
update the version number and date of the document 

• Amending the City of Port Phillip Heritage Policy Map (Incorporated Document) to 
apply the following gradings on a permanent basis:  

o ‘Significant Heritage Place’ grading to 3, 5 and 15 Tiuna Grove, Elwood 

o ‘Contributory Heritage Place’ grading to 7 Tiuna Grove, Elwood 

o ‘Nil grading’ to 21-23, 25, 27, 29 and 31 Tiuna Grove, Elwood.  

• Amending the City of Port Phillip Neighbourhood Character Map to remove the 
‘Contributory outside of the HO’ gradings for 3, 5, 7 and 15 Tiuna Grove, Elwood 

• Making consequential changes to Clause 21.07 (Incorporated Documents), Clause 
22.04 (Heritage Policy) and the Schedule to Clause 72.04 (Documents incorporated in 
this Scheme) to update the date and version number of the Port Phillip Heritage 
Review (including City of Port Phillip Heritage Policy Map and City of Port Phillip 
Neighbourhood Character Map). 
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Overview of written submissions 
4.17 Amendment C174port was publicly exhibited from 12 September to 25 October 2019. 

The exhibition process is outlined in Section 4 of this Briefing. 
4.18 There were 25 submissions received; 17 in support, six (6) in partial support and two 

(2) opposing submissions. 
4.19 A high-level summary of the key planning issues raised, and of the recommended 

officer response is outlined below in Table 1. 

Table 1: Summary of issues  
Summary of issues Summary of officer response and recommendation  
• One submission requests 

3 and 5 Tiuna Grove be 
removed as Significant 
heritage places from 
HO8 as: 
- It restricts 

development 
potential; 

- A different approach 
was adopted in the 
Tiuna Grove 
Heritage 
Assessment (Barrett, 
2019), compared to 
previous heritage 
studies of the area.   

Officer response: 
Development potential  

• The Heritage Overlay does not prevent development but 
rather ensures that heritage matters are considered at the 
planning permit stage, to ensure that development will not 
detrimentally affect the significance of a heritage place. 

• Council’s local heritage policy (Clause 22.04) provides 
guidance on the sympathetic development of a heritage 
place in Port Phillip. Many heritage places in Port Phillip have 
been redeveloped in accordance with this guidance. 

Heritage grading of 3 and 5 Tiuna Grove 

• The Tiuna Grove Heritage Assessment (Barrett, 2019) 
concluded that the houses at 3 and 5 Tiuna Grove are “fine 
and relatively intact examples of twentieth century 
bungalows and are of significant value to the HO8 Elwood: 
Glen Huntly and Ormond Roads precinct”.  

• As they are proposed to be included as Significant heritage 
places within the HO8 precinct, rather than places of 
individual heritage significance, their heritage value relates 
to the contribution they make to the heritage precinct as an 
identified area and is determined by how they are viewed 
from the street and their visual relationship with other 
buildings in the street. 

The Tiuna Grove Heritage Assessment  
• Within HO8, it is not unusual to have only one side or portions 

of streetscapes included in HO8. This reflects the diversity in 
Elwood and suggests that an ‘intact streetscape’ is not a 
common feature of the precinct.    

• The Tiuna Grove Heritage Assessment (Barrett, 2019) was 
prepared with regard to the Australia ICOMOS Charter for 
Places of Cultural Significance, The Burra Charter, 2013, 
which is the standard of heritage practice in Australia, as well 
as the Department of Environment, Land, Water and 
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Summary of issues Summary of officer response and recommendation  
Planning, Planning Practice Note No 1, ‘Applying the 
Heritage Overlay’, August 2018.  It is considered to be 
consistent with the approach taken to assess heritage places 
in previous heritage studies of the area: Heritage Review 
(Ward, 1998) an Elwood Heritage Review (Heritage Alliance, 
2005). It is important to note that as heritage is not static, the 
standards and guidelines for heritage protection, like for 
example the Burra Charter, change over time. 

Recommended position: 
No change recommended. 

• Three submissions 
assert the cultural and 
social importance of 3 
Tiuna Grove as an 
artists’ hub, highlighting 
the importance of one of 
the internal rooms known 
as the “Red Room”.  

 

3 Tiuna Grove – “Red Room” 

• The Tiuna Grove Heritage Assessment (Barrett, 2019) was 
conducted from the public realm and an internal inspection 
of 3 Tiuna Grove was not undertaken.  

• Considering the criterion for social heritage value set out by 
the Heritage Council of Victoria and that the Red Room’s use 
by the theatre community is no longer current, it is 
considered unlikely that social value would be established. 

• In cases where the social value is not current, historic value 
may apply. For 3 Tiuna Grove to be considered as an 
individual place of historic significance, strong evidence 
would be required to establish historic value. Based on the 
information in the referenced article “Threatening a House 
with Quite a History” by Roberto Chuter, Council’s heritage 
consultant considers that the Red Room is ‘of interest’ rather 
than of ‘local importance’, the latter being the benchmark for 
applying a site-specific heritage overlay. 

• It is important to note that this would not change the planning 
controls that currently apply and would not result in a 
different development outcome. 

• Six submissions raised 
concern regarding the 
timing of Planning Permit 
Application P214/2019 
and Amendment 
C174port; 
 

Officer response: 
Planning Permit Application P214/2019 

• Planning Permit Application P214/2019 is currently subject 
to appeal at the Victorian Civil and Administrative Tribunal 
(VCAT). The initial hearing in July 2019 was adjourned 
following the introduction of interim heritage controls to 
enable time for the respective parties to consider the change 
in planning controls. The hearing is now set for 2-10 
December 2019. As interim heritage controls apply to 3 and 
5 Tiuna Grove, the application will be assessed at VCAT 
having regard to the interim heritage controls. 

• It is outside of the scope of Amendment C174port to 
comment on the proposed plans for 1-5 Tiuna Grove. 
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Summary of issues Summary of officer response and recommendation  
• It is important to note that while Council's local heritage policy 

(Clause 22.04 of the Port Phillip Planning Scheme) does not 
support the full demolition of a significant or contributory 
heritage place, it does allow for the part demolition of a 
heritage place if it will not affect the significance of the place 
and if the proposed addition is sympathetic to the scale and 
form of the place. 

Recommended position: 
No change recommended 

• One submission requests 
7 Tiuna Grove be 
removed as a 
Contributory heritage 
place from HO8 as the 
property has undergone 
significant alterations.  

• Three submissions 
request 7 Tiuna Grove 
be changed from a 
Contributory heritage 
place to a Significant 
Heritage place.  
 

Officer response: 
7 Tiuna Grove 
• The Tiuna Grove Heritage Assessment (Barrett, 2019) 

recommended that despite having undergone visible 
alterations, it is still “interpreted as being from the early 
twentieth century phase of development and can be 
considered to have a contributory value to the Tiuna Grove 
and the HO8 Elwood: Glen Huntly and Ormond Roads 
precinct”.  

• As 7 Tiuna Grove has undergone alterations which are 
visible from the street, this is the basis for including it as a 
Contributory heritage place rather than a Significant place. A 
Contributory grading for 7 Tiuna Grove is therefore 
considered to be appropriate. 

• Heritage gradings are assessed based on their current 
heritage integrity/intactness, which is why 5 Tiuna Grove, 
which hasn’t undergone as significant alterations has been 
graded as “Significant”. 

Recommended position: 
No change recommended 

• Five submissions oppose 
the removal of 21-23 
Tiuna Grove asserting 
that it is an important 
example of 1960s 
development and that it 
was included on this 
basis. 

Officer response: 
21 – 23 Tiuna Grove 

• The Field Notes (1997) which informed the Port Phillip 
Heritage Review (Ward, 1998) assessed 21-23 Tiuna Grove 
as “Not Important” (status), “Contemporary” (period), “Flats” 
(Building type). Based on the Field Notes, this should have 
been translated into a “Not Important” (N Grading) heritage 
status on the original Heritage Status Map prepared in March 
1998. However, there appears to have been a translation 
error, and 21-23 Tiuna Grove was added as “Local 
Importance D”. 

• As set out in the Port Phillip Heritage Review (2019), the 
organisation of all preliminary heritage grading was done into 
the following categories: “All places given a preliminary 
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Summary of issues Summary of officer response and recommendation  
grading of A, B, C or D within a Heritage Overlay or A, B or 
C outside a Heritage Overlay should be collectively termed 
“Significant Heritage Places”. As a result, 21-23 Tiuna Grove 
was added to the Port Phillip Heritage map as a Significant 
heritage place. 

• The Tiuna Grove Heritage Assessment (Barrett, 2019) 
recommended that 21-23 Tiuna Grove, along with a cluster 
of other sites, be removed from HO8 as these “are 
contemporary developments [which] are of no appreciable 
heritage value to the precinct”. Neither the current or 
proposed Citation for HO8 refers to 1960s flats as being of 
heritage significance to the precinct. As such, the proposal 
to delete them from HO8 is appropriate.  

Recommended position: 
No change recommended. 

• Three submissions 
oppose the deletion of 
the section of laneway 
shown in D-HO8 map. 

Officer response: 
Laneway behind 21-23 Tiuna Grove 
• Laneways are not specifically referenced within the HO8 

Citation as features of significance to the precinct. The 
inclusion of some sections of the laneways in HO8 relates to 
the boundaries of the precinct rather than the significance of 
this feature to the heritage of the area.  

• The removal of the section of the laneway behind 21-23 
Tiuna Grove is appropriate, as it realigns the boundary of 
HO8.  

Recommended position: 
No change recommended.   

• 15 submissions raise 
concern of the loss of 
heritage fabric in the 
area; 

• Four submissions 
request a review of HO8; 

• Two submissions claim 
Council’s delay to act on 
the recommendations of 
the Elwood Heritage 
Review (2005) has led to 
the loss of heritage fabric 
in the area. 

Officer response: 
Review of HO8 

• A comprehensive review of the whole HO8 precinct will be 
scheduled for a subsequent year under Council’s Heritage 
Program. Through the program, Council is undertaking a 
systematic and strategic review of its heritage overlay 
precincts with a review of HO6 (St Kilda East) currently going 
through a planning scheme amendment process. HO5 (St 
Kilda Hill), HO7 and HO8 are the remaining precincts to be 
reviewed. Scoping for the remaining precinct reviews will 
commence in 2020/21.   

Recommended position: 
No change recommended.   
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Summary of issues Summary of officer response and recommendation  
• One submission requests 

35 Ormond Esplanade 
be removed from HO8 in 
accordance with an 
extract from the Port 
Phillip Statutory Planning 
Committee Meeting – 19 
February 2013: 

     “The Port Phillip Heritage 
Policy Map identifies the 
site (ie. 35 Ormond 
Esplanade) as significant 
graded but the original 
heritage building was 
demolished in the 1990s. 
Therefore, the grading is 
incorrect and should be 
corrected to nil”. 

Officer response: 
35 Ormond Esplanade, Elwood 
• While Council’s heritage advisor supports the regrading of 

this property to a Nil grading, additional grading changes are 
not within the scope of this amendment. A full review of HO8 
is scheduled to occur through Council’s 4-year Heritage 
Program. Scoping for this work is likely to commence in 
2020-21. The regrading of 35 Ormond Esplanade is 
proposed to be updated through this process. 

Recommended position: 
No change recommended.   

• Three submissions 
request the zoning of the 
area be changed. 

Officer response: 
Zoning changes 
• Zoning changes are not within the scope of Amendment 

C174port. There is an opportunity to review residential zones 
within the municipality as part of the review of Council’s 
Housing Strategy. This is due to commence in 2020/2021. 
Community consultation will be undertaken in the 
development of the Strategy. 

Recommended position: 
No change recommended.   

4.20 Please refer to Attachment 3 for a complete summary of submissions and officer 
responses and recommendations.  

Recommended changes to the Amendment following exhibition 

4.21 Officers do not recommend making changes to the amendment in response to the 
issues raised in submissions.  

4.22 Officers are recommending the following administrative changes to the amendment 
documentation: 

• Update the references to ‘Glenhuntly Road’ to ‘Glen Huntly Road’ in the: 

o Heritage place name for HO8 listed in Schedule to Clause 43.01 in the Port 
Phillip Planning Scheme to reflect the official change in spelling.  



   
 
 
PLANNING COMMITTEE 
11 DECEMBER 2019  

14 

o In the exhibited HO8 Citation in the PPHR where there are 21 incorrect 
references to ‘Glenhuntly Road’. 

Note: There are numerous references to ‘Glenhuntly Road’ throughout the Port 
Phillip Planning Scheme. It is proposed that these will be updated to ‘Glen 
Huntly Road’ as part of the Planning Scheme Review.  

• Correct an administrative error in the ‘what the amendment does’ section of the 
Explanatory Report to apply the following gradings on a permanent basis to the 
City of Port Phillip Heritage Policy Map: 

o ‘Nil grading’ to 21-23 Tiuna Grove, Elwood 

Note: this change only affects the explanatory report. All amendment 
documentation has been exhibited correctly. 

Options 

4.23 Under the Act, when considering Amendment C174port at the Planning Committee 
meeting on 11 December, Planning Committee has the following options: 

• Option 1: Refer Amendment C174port and all submissions to an independent 
Planning Panel for review 

• Option 2: Abandon Amendment C174port. 

Council does not have the option to adopt the amendment at this stage as 
submissions objecting to the amendment were received and are not proposed to 
be resolved.  

4.24 Option 1 is recommended, as it would enable the process to continue and progress the 
recommendations of the Assessment. 

The Panel process provides for an independent review of submissions and supporting 
expert evidence. This offers a transparent process to enable stakeholder interests to be 
full considered and reconciled where possible. The Panel will provide its report and 
recommendations to Council, to enable a final decision on whether to adopt the 
amendment (with or without changes).   

It is recommended that the Council officer responses provided at Attachment 3 would 
form the basis of Council’s position at an independent Planning Panel hearing.  

4.25 Option 2 would result in Amendment not being progressed.  

Planning Committee could decide to take this option if it considered the work is not 
worth pursuing or decided that further work should be undertaken on the Amendment.  

5. CONSULTATION AND STAKEHOLDERS 

5.1 Public exhibition of Amendment C174port took place from 12 September to 25 October 
2019 in accordance with the Act and involved: 
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• Direct notification (letter) to owners and occupiers within HO8 (approx. 2,000 
letters) 

• Direct notification (letter) to owners and occupiers of properties in Tiuna Grove, 
as well as the immediate surrounding area 

• Direct notification (letter) to Prescribed Ministers and Statutory Authorities 

• Public Notices in the Port Phillip Leader on Tuesday 10 September 2019 and in 
the Government Gazette on Thursday 12 September 2019 

• Availability of amendment documentation and supporting information on Council’s 
website and the State Government’s Planning Amendments Online website 

• Availability of amendment documentation at St Kilda Town Hall and St Kilda 
Library 

• A drop-in session was also held from 5pm – 7pm at Council Chamber, St Kilda 
Town Hall.  

5.2 All submitters and interested parties: 

• were invited to the Planning Committee meeting on 11 December 2019; 

• will be advised of the outcome of the Planning Committee meeting on the 11 
December.  

6. LEGAL AND RISK IMPLICATIONS 

6.1 No significant risk implications have been identified. 

6.2 All affected owners and occupiers were notified of the exhibition of Amendment 
C174port and were given the opportunity to make a written submission. The 
amendment is being processed in accordance with the requirements of the Act. 

7. FINANCIAL IMPACT 

7.1 Should Council decide to refer the Amendment to Planning Panel, costs will be 
incurred associated with a panel hearing, expert evidence and/or legal representation if 
required.  

7.2 Payment of a statutory fee would also be incurred for Ministerial approval of the 
amendment. 

7.3 Provision for these costs is made within the annual budget allocation for Planning 
Scheme Amendments.  
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8. ENVIRONMENTAL IMPACT 

8.1 Amendment C174port will have a positive environmental impact by protecting places of 
historic significance and facilitating the reuse and recycling of existing building stock. 

8.2 The Victorian heritage strategy, Victoria’s Heritage: Strengthening our Community 
details the environmental benefits of conservation: 

‘Heritage policies and programs can help achieve the broader goals of sustainability… 
[Heritage conservation] recognises the embodied energy and life-cycle value of 
traditional materials, and reduces the water associated with demolition and new 
buildings’ 

9. COMMUNITY IMPACT 

9.1 Amendment C174port will have a positive social effect through the preservation of 
historically significant places for the benefit of current and future generations. 

10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY 

10.1 Amendment C174port is consistent with the ‘We are Port Phillip’ Council Plan 2017-
2027 commitment to ‘protecting heritage places’ and ‘ensuring new development 
integrates with, respects and contributes to the unique heritage, character and beauty 
of our neighbourhoods’. Implementation of the review is specifically listed as a priority 
for the first 4 years under Direction 4.2 – ‘A city of diverse and distinctive 
neighbourhoods and places’. 

11. IMPLEMENTATION STRATEGY 

11.1 TIMELINE 

11.1.1 Should the Planning Committee decide to request the Minister for Planning to 
appoint an Independent Planning Panel, this must be done within 40 business 
days of the closing date for submissions (on or before 23 December 2019) in 
accordance with Part 8 of the Act.   

11.1.2 In accordance with Ministerial Direction 15 (The Planning Scheme Amendment 
Process) the following panel dates have been pre-set: 

• Directions hearing: the week of 24 February 2019 

• Panel hearing: the week of 23 March 2019. 

11.1.3 If these dates are maintained, the Panel report would be due to Council either in 
late April/ May 2020, subject to the number of panel members appointed by the 
Minister. 

11.1.4 Council would then be required to consider the Panel report and 
recommendations and determine whether to: 
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• Adopt Amendment C174port (with or without changes) and request 
Ministerial approval, or, 

• Abandon the amendment. 

11.1.5 Subject to Council’s decision, approval of the amendment would be anticipated 
for June 2020. 

11.2 COMMUNICATION 

11.2.1 Should the Planning Committee request the Minister for Planning to appoint an 
independent planning panel, all submitters will be notified via letter and of the 
opportunity to present verbally at the Panel hearing. 

11.2.2 Council’s website will be updated to reflect the decision at this meeting and the 
next steps in the amendment process. 

11.2.3 Once a Panel has been appointed, all submitters will be contacted by Planning 
Panels Victoria and invited to participate in the Planning Panel Process. 

12. OFFICER DIRECT OR INDIRECT INTEREST 

12.1 No officers involved in the preparation of this report have any direct or indirect interest 
in the matter. 

 
 

TRIM FILE NO: 66/02/283 
ATTACHMENTS 1. Map of Land Affected by Amendment C174 

2. Tiuna Grove Heritage Assessment (Barrett, 2019) 
3. Summary of submissions to Amendment C174port, including 

officer response and recommendations  
 


