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VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL
PLANNING AND ENVIRONMENT DIVISION

PLANNING AND ENVIRONMENT LIST i

APPLICANT Andreas & Sylvia Padelas
RESPONSIBLE AUTHORITY Port Phillip City Council

SUBJECT LAND 108 Argyle Street
ST KILDA VIC 3182

WHERE HELD Melbourne
BEFORE Katherine Paterson, Member
HEARING TYPE No hearing CITY OF PORT PHILLIP
DATE OF ORDER 2 June 2020 DAL RELRINER
73 JUN 2l
REFERRED TO! «vveverseveresnernsnssssnsusanensness
FILE NO! ceverevercaranseseranmnssssnanassassnvevonse
RECORD NO: ovovvveseescsnsssenesisiiinizinss
ORDER
Hearing details
Item | Hearings Date/Detail
A Hearing date 26 February 2021
Commencement time 10:00 AM
Duration 3 Hours
Location 55 King St, Melbourne
Major Cases List No
Short Cases List No

1 This proceeding is listed for a hearing in accordance with the details set out
in item A above.

Any changes to the hearing details will be notified by further order of the
Tribunal. This may include an earlier date for the hearing, if the opportunity
arises in the Tribunal’s listing commitments.
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Other key dates
2 The following dates are the dates referred to in these orders.
Item | Action By no Order
later than | number
B Applicant to serve application and specified 24-June- 3
documents on responsible authority 2020
C Responsible authority to file with VCAT and 8
serve on the applicant details of notice to be 01-July-
given 2020
D Applicant to give notice and responsible 08-July- 4&10
authority to display application on its website 2020
E Responsible authority to file PNPE2 material 08-July- 11
2020
F Applicant to file statement of notice with 29-July- 6
VCAT 2020
G Closing date for objectors and referral 5&13
authorities to lodge statement of grounds with 29-July-
VCAT and serve on applicant and responsible 2020
authority

ACTIONS REQUIRED - APPLICANTS

Service of application on responsible authority

3 By no later than the date set out in item B of order 2, the applicant must
serve on the responsible authority in hard copy and in electronic PDF form:

e  acopy of the application and all attachments;

° other material filed with the Tribunal; and

e  acopy of this order.

Notice

4 The applicant must give notice of the application in accordance with the
attached directions (as relevant) as follows:

a By no later than the date set out in item D of order 2, serve the
documents set out below on the following persons:

the owner and occupier of the subject land;

any persons who may have a material interest in the outcome of the

application who are named in the application;

any additional persons identified by the responsible authority in

response to order 8;

P735/2020.
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5

o all relevant referral authorities.

The documents served must include:

e the application excluding attachments;
e acopy of this order;

e adescription of the proposed changes to the permit, including
details of the changes from the previous plans;

e acover letter, which must:

o explain that an application to amend a permit has been lodged
and VCAT has directed service of the documents

o include the information required by order 5

o advise that a complete copy of the application, including
amended plans, can be inspected during business hours at the
main office of the responsible authority and on the responsible
authority’s website;

o advise that the person may obtain a copy of the amended plans or
other attachments upon request to the applicant.

By no later than the date set out in item D of order 2, publish a notice
of the application by erecting a sign(s) on the land and maintaining the
sign(s) in good order and condition for not less than 14 days from the
date of erection in accordance with any directions by the responsible
authority in response to order 8.

Within 7 days from the date set out in item D of order 2, publish a
notice of the application in a newspaper in accordance with any
directions by the responsible authority in response to order 8.

All notices must:

a

Specify the closing date, which is the date set out in item G of order
2, by which a statement of grounds must be received by the Tribunal
and served on the responsible authority and applicant.

Explain that a statement of grounds may be lodged with VCAT as
described in Appendix A.

Specify the date and time scheduled for the hearing as set out in item
A of order 1.

If applicable, include a statement setting out those matters within the
application for which there is no right of review under section 82 of
the Planning and Environment Act 1987.

Statement of notice

6

By no later than the date set out in item F of order 2, the applicant must
file with VCAT:

a completed statement of notice;

P735/2020.
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e  alist of names and addresses of all persons and authorities served;
) a sample of the cover letter sent with the documents served,;
e  all other information required by the statement of notice.

If a statement of notice is not filed by the specified date, this application
may be struck out without further notice. No reminder will be sent.

Hearing fees

7

If you are the applicant in this proceeding, you may be required to pay a
daily hearing fee before the hearing commences. For more information, see
Appendix A and the VCAT website.

ACTIONS REQUIRED - RESPONSIBLE AUTHORITY

Extent of notice required

8

By no later than the date set out in item C of order 2, the responsible
authority must file with VCAT and provide the applicant with:

° the names and addresses of all relevant referral authorities;

e the names and addresses of all persons it considers may have a
material interest in the outcome of this application to amend a permit
who should be given notice of the application; and

e  details of any other form of notice required.

If the applicant disputes the extent of persons to whom notice should be
given or other form of notice, which the responsible authority identifies
pursuant to order 7, or the responsible authority fails to provide the
information as directed, the applicant may request an urgent practice day
hearing to resolve the dispute.

Display application

10

By no later than the date set out in item D of order 2, the responsible
authority must make available for inspection at its main office and display
on its website a complete copy of the application and all other material
served on it pursuant to order 3.

Practice Note 2 material

11

12

By no later than the date set out in item E of order 2, the responsible
authority must file with VCAT information about the application as
specified in the current version of VCAT Practice Note PNPE2 —
Information from Decision Makers, unless this material has already been
filed in another related proceeding.

The responsible authority must comply with VCAT Practice Note PNPE2
— Information from Decision Makers and serve a copy of the completed
table (excluding attachments) on the applicant.

P735/2020.
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ACTIONS REQUIRED - OBJECTORS & REFERRAL AUTHORITIES

Statement of grounds

13 If you wish to contest this application, you must, within the time specified
in item G of order 2 (and also set out in the applicant’s notice):

e lodge a copy of your statement of grounds with VCAT, indicating that }
a copy was served on the applicant and the responsible authority and
the date(s) this was done. You must ensure your statement of grounds
is received by VCAT by the specified date;

e  serve a copy of your statement of grounds on the person making this
application (the applicant);

e  serve a copy of your statement of grounds on the responsible
authority.

ACTIONS REQUIRED - ALL PARTIES

Communicating with VCAT

14  All communications to VCAT about this proceeding must quote the VCAT ‘
reference number included in this order (see page 1, top right corner). \

15 A party who communicates in writing with VCAT must serve a copy of that
communication on all other parties at the same time and notify VCAT this
has been done. The communication must state that a copy was sent to the |
other parties and list the parties it was sent to. This applies to
communications sent by letter, fax or email.

Katherine Paterson
Member

P735/2020.
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APPENDIX A

IMPORTANT INFORMATION FOR ALL PARTIES

Non-compliance with orders and directions

Please read the orders and following information carefully. Non-compliance with these orders
may result in an application being struck out, or other sanctions under the Victorian Civil and
Administrative Tribunal 1998, including an award of costs.

Major Cases List
If this proceeding has been included in the Major Cases List, VCAT Practice Note PNPE 8 —
Major Cases List (Planning) governs the procedures for matters in this list.

Short Cases List
If this proceeding has been included in the Short Cases List, VCAT Practice Note PNPE7 —
Short Cases List governs the procedures for matters in this list.

Statement of grounds

If you wish to contest this application or you are a referral authority, you are entitled to become
a party to this proceeding if you file and serve a statement of grounds in accordance with this
order, unless third party review rights are excluded by the planning scheme or you indicate that
you do not intend to participate in the hearing of the proceeding.

If you file a statement of grounds and indicate that you do not intend to participate in the hearing
of the proceeding, you will not be a party to the proceeding but your statement of grounds will
be considered at any contested hearing of the proceeding.

Fees apply if you intend to appear or present a submission at the hearing. If you do not pay the
fee at the time of lodging your statement of grounds, you will not be a party and will not be
entitled to take part at the hearing or any compulsory conference, even if you indicated that you
wanted to participate. For information about fees and fee relief, visit www.vcat.vic.gov.au.

Your statement of grounds should provide sufficient information so that the issues you intend to
raise can be clearly identified. Normally VCAT does not have copies of previous objections
made to the responsible authority so do not assume that VCAT is aware of any statement you
may have already made.

Lodge your statement of grounds online with VCAT
You may lodge your statement of grounds online with VCAT. Go to www.vcat.vic.gov.au
Alternatively, you may access a blank statement of grounds form on the VCAT website.

Withdrawals

If you are an objector and wish to withdraw your objection at any time after you lodge your
statement of grounds, you must inform VCAT, the applicant and the responsible authority in
writing. You will then be withdrawn from VCAT’s record and receive no further correspondence.

If you are the applicant, any application for withdrawal of the application must follow the
procedures set out in VCAT Practice Note PNVCAT1 — Common Procedures.

Adjournments
Applications for adjournment of a hearing are not encouraged and you should not expect that an
adjournment will be granted even if all parties consent.

VCAT may refuse an adjournment if it considers that the adjournment is:
e not in the public interest
o prejudicial to the interests of one or more parties or the expeditious determination of fig
proceeding *
contrary to efficient case management, or
e otherwise not justified.
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If you wish to apply for an adjournment, choose the Application for Consent to adjournment
form on the VCAT website or call us for a hard copy. Any application for adjournment must
follow the procedures set out in VCAT Practice Note PNVCAT1 — Common Procedures.
Refer to the VCAT website for more detail.

Providing your email address
VCAT will send copies of all orders, including the final decision, to a party’s email address.
VCAT will not send a hard copy in addition.

A party’s email address will be available on VCAT's records for other parties to access. If you
do not want other parties to have access to your email address, do not provide your email
address. If VCAT does not have your email address, you will be sent a hard copy of any order,
but you may receive it after other parties have received the order by email and after the order
has been published.

VCAT does not accept any responsibility for emails not received due to changes in address,
firewall or other security measures that may be attached to your email account.

Inspecting VCAT’s file

Any party to the proceeding may inspect the VCAT file relating to the proceeding without a fee.
Anyone else can inspect the file, but they must pay a fee. There is a charge for photocopying.
To arrange an inspection time, complete the File and Document Access Request Form
available on the VCAT website.

Hearing fees and waiver or reduction of hearing fees
If you are the applicant in this proceeding, you are required to pay a daily hearing fee for each
day or part day of hearing. This includes accompanied site visits.

The amount of fee will depend on whether your case is deemed to be a complex case. You will
be advised if your application is considered a complex case by the Registrar in advance and
prior to the hearing. If your application is deemed a complex case you will be required to pay
higher hearing fees. See VCAT’s website for information on hearing fees for complex cases.

You are required to pay your fee online or at Counter Services on the ground floor at 55 King
Street the day before the hearing. If you do not pay the fee, your hearing may be adjourned or
struck out.

There are some exceptions to this requirement to pay hearing fees. VCAT Practice Note —
PNVCAT 6 Hearing Fees sets out the procedures that apply to the charging of daily hearing
fees in proceedings before the Tribunal, including who is liable to pay the daily hearing fee.
This Practice Note and other information is available on VCAT’s website.

For example, Day 1 hearing fees do not apply to a VicSmart application or a change in
conditions application unless an objector application is also lodged, in which case the permit
applicant must pay the Day 1 hearing fee. If an objector application is transferred into the Major
Cases List, the permit applicant must pay any hearing fee.

The Principal Registrar has the power to waive or reduce a daily hearing fee in certain
circumstances. An Application for Fee Relief form is available on VCAT’s website. Any
application to waive or reduce the daily hearing fee should be made as soon as possible in
order to avoid any delay in the hearing.

Victorian Civil and Administrative Tribunal

55 King Street Melbourne VIC 3000 Website = www.vcat.vic.gov.au
GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.gov.au

Ausdoc DX 210576 Melbourne
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PLANNING AND ENVIRONMENT LIST

STATEMENT OF NOTICE
To be completed by or for the Applicant

Subject Land | 108 Argyle Street VCAT Ref: P735/2020
ST KILDA VIC 3182

T R Y T RN T N RTE T SRR T . (Print full name)
Ofis. o e o nm s, e m s e e 2 2 B2 8 B B nn e n e 2, o (Print name of firm, if relevant)
...................................................................................... (Print address)

STATE to the Victorian Civil and Administrative Tribunal (VCAT) that:

1o 'O cesonsssmmmssns s smwpvmsss (date of service) | served on the responsible authority a
hard copy and a copy in electronic PDF form of the application and all attachments and
other material filed with the Tribunal and a copy of the initiating order.

2. (Only complete if applicable) | caused Notice of the Application to VCAT to be given
by publishing the notice in the following newspapers.

Name of Newspaper Date of Publication

| attach clippings of the notices published.

3. (Only complete if applicable) On ................................. (date of erection) |
caused Notice of the Application to VCAT to be given by erecting a sign on the subject
land.

Such notice was maintained in good condition on the land for not less than 14 days until
itwasremovedon ...................coeeeeennn. (date of removal)

| erected the following number of signs in the following locations:

Number of signs erected (total)
Location of signs erected:

Specify each street frontage or other
location

attach the following document (tick as applicable)
Original sign erected on the land
True copy of the completed sign erected on the land

Victorian Civil and Administrative Tribunal

55 King Street Melbourne VIC 3000 Website =~ www.vcat.vic.gov.au Telephone 1300 01 82
GPO Box 5408 Melbourne VIC 3001 Email admin@uvcat.vic.gov.au (1300 01 V

Ausdoc DX 210576 Melbourne
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i A% O 555887880 52Tl ik (date of service) | served the following documents on
’ each of the persons specified below by post*/by email*/in person*. (*delete whichever
does not apply)

Documents served:
e acopy of the application (excluding attachments) and any other relevant
documents required to be served by VCAT'’s initiating order;

e acopy of the VCAT initiating order;

Persons served: (tick as appropriate)
any referral authorities
those persons set out in the attached list | obtained from the relevant municipal
council or other responsible authority

any person directed by the Tribunal
any other person or authority

| attach copies of the following documents.

Documents attached: (tick as appropriate)
list of names and addresses of all persons or authorities served
copy of sample cover letter sent with documents served

ALTERNATIVELY
5. There are no objectors or referral authorities to serve because:
The responsible authority did not require notice to be given to anyone
The application is exempt from third party notice and review rights

| understand that knowingly giving false or misleading information to VCAT may result in
imprisonment or fine (section 136 of the Victorian Civil and Administrative Tribunal Act 1998).

SIGNAture .......ccooviiiiiiiii i e Date... ..: cocvauss sesswuse swsin sanes

Victorian Civil and Administrative Tribunal

55 King Street Melbourne VIC 3000 Website = www.vcat.vic.gov.au
GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.gov.au

Ausdoc DX 210576 Melbourne
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Enquiries: Hamish Beere » ﬁ
Telephone: 9209 6424
Fax: 9536 2740 %‘w

At
27 May 2019
ACT ON PROPERTY GROUP
PO BOX 419

ALBERT PARK VIC 3206

Dear Sir/Madam,

Planning Permit No: 745/2013

“Address: 108 Argyle Street, ST KILDA VIC 3182

Development of two or more dwellings on a lot in a General
Residential zone and variations to the car parking
requirements pursuant to Clause 52.06.

| refer to your letter requesting an extension of time for the completion of the development pursuant to
the above Planning Permit.
An extension is hereby approved.

The time in which the development must be completed is hereby extended by 1 year from 26 June
2019 to 26 June 2020.

The permit will now expire on 26 June 2020 if the development is not completed.
NOTE: The owner or occupier may request a further extension of time within 12 months after the

permit expiry date, where the development allowed by the permit has lawfully started and before the
permit expires.

Yours faithfully,

L Q“\,.w. ~ . Q

ciaissd? ‘\n ‘ il
Simon Gutteridge
Coordinator Planning

Cnr Carlisle St & Brighton Rd,
St Kilda Victoria 3182

Private Bag No 3,
PO St Kilda Victoria 3182,
DX35706 Balaclava VIC

Phone (03) 9209 6777
Facsimile (03) 9536 2722
assist@portphillip.vic.gov.au
www.portohillip.vic.gov.au



Enquires:  Aidan Robinson v

Telephane:  (03) 9200 6424 O gwm® 4
Facsimile: (03) 9536 2740 * .
Our Ref; 74512013
-
NI
o G
23 February 2015 _ PH
Andreas Padelas
PO BOX 369
ALBERT PARK VIC 3208
Dear SiriMadam,
Re: Application for Planning Permit No. 745/2013
Address: 108 ARGYLE STREET, ST KILDA VIC 3182
1 refer to the above matter and associated hearing for application for review to the Victorian Civil and
Administrative Tribunal (VCAT) held on 15 December 2014 and advise that the Tribunal have now
advised of their determination to grant a permit for the proposal,
?ggzrdingiy, ptoasa ﬁnd attached a copy of Pmming Permit No 745!2013 as per m dmecﬁon of tha
permit,
You may also need building or other approvals from the Council, 0 you should ensure that these
matters are also attended to prior to acting on this Planning Permit.
Note: Any variation from the Planning Permit and Approved Plans will require prior written consent
from the Responsible Authority, this may require you to submit 2 new application for a planning permit
from Planning & Building Services at the City of Port Phillip. An Enforcement Notice will be issued to
a building surveyor who fails to comply with the Building Regulations as they relste to Piamlng
consent. Enforcement action under the Planning & Environment Act 1987 may als e the ¢
where they have shown disregard for the conditions of this Planning Permit issued umder ﬁ\e Pon
Phillip Planning Scheme.
PLEASE READ AND CONSIDER THE CONDITIONS CAREFULLY.
Urban Planner
Planning & Building Services Located at-
St Kilda Office
99A Carlisle Street, St Kilda
Coe Carlisle St & Brighton Rd.
St Kilda Victoria 3182
Private Bag No 3,
PO St Kilda Victoria 3182,
DX 35706 Batsclhva VIC
Phone (03) 9209 6777
Facsimite {03) 9536 2722
assistiiportphillip.vic.govau
www.portphillip.vic govau
Prittad oo 1000 Augiraiian sade secncied puper ABRGL] TR BT H48

746/2013
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PLAN N | NG Appication Number: 74812013

Flanning Scheme: Port Philip

04) : J? pERM’T Responsible Auhority:  City of Port Phitlip
pud
ADDRESS OF THE LAND:
108 ARGYLE STREET, $T KILDA VIC 3182
THE PERMIT ALLOWS:

?m{oémcrr;m@ngﬁms on g fol in 4 General Residential Zone and variations 1o the
reguiremnents pursuant 1o 5208, i acoor 3
s e mChm. genetally & dance with the endorsed

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:
Amended Plans Required

1. Before the development starts, amended plans o the satisfaction of the Responsible Authority must be
mmmmwmmmawmmmw.ww,mpmswmmmimw
and will then form part of the pesmit. The plans misst be drawn to stale with dimensions gnd three
copies must be provided. The plans must be generally in accordance with the plans submitted with the
application but modified to show,

a  Anaras ot 6m” of externally accassible storage space lor each dwelling:
\ b, The haght of the front fence reduced o 1.6m high;

€. All plant, equipment and domastic services (including air contditioning, heating units, hotwater
systems, aiC.) which are t be located sxtermally,

4. Al plan and slevation drawings fully dimensioned, including natural ground level, floof levels,
and incrementsl and lotal wall and building heights and lengths, with heights 1o be expressed 1o
Australian Meight Datum (AHD) and/or reduced levsis;

e Screaning of the first fioor front balcony of Unit 3 and first floor reat balcony of Unit 2 in
ascordance with the provisions of Clause 55 048 {Standard 822 of the Fort Phillip Planning
Seheme. Whers louvre or ballen screening is 1o be used, cross section alevation drawings of
the screens must be submitted to and approved by the Responsible Authority, The drawings
must

B Be drawn to scale and fully dimensioned,

. Clearly delineate any solid parts of the streen and any louvre or batten parts of the
screen;

. Cleady liustrate how any Jouvre or batten system may allow borizontal or upward views
Bt will prevent downward views to neighbiouring properties:

s,
- ~
3

S /)
« FWW 2015 St s s i (\__.M b,
DATE Sigmature for Responsible Authority
v aiidt B o 1984 Form 4.4 Page 1 of 3

rasH0Ys



. Show the exact width and thickness of each louvre or batten, the exact spacing
‘ . between each louvre or batten and a section detail from behind the screen
demonstrating that direct views of adjacent private open space are precluded, while
allowing outlook horizontally and upward from the balcony and/or window.

\ f.  Remove the crossing and car space in front of Unit 1 and reinstate the area between the front
‘ boundary and the building with landscaping.

g.  The front wall of the third level of Unit 2 must be setback a minimum of 11.082 metres and the
balcony must not be closer than 9.282 metres from the frontage.

h. The first floor western elevation of Unit 3 must be setback a minimum of 1 metre from the
western boundary for a distance of 7 metres from the building frontage and in addition the
‘ balcony must also be setback 1 metre with a screen of 1.7 metres in height on its westem
elevation.
i The ground floor eastern elevation of Unit 1 must have a light court provided commencing
11.25 metres from the frontage and ending 19.75 metres from the frontage with a minimum
depth of 1 metre.

j The first fioor of Unit 1 must be setback a minimum of 14 metres from the rear boundary.

k. The solar hot water units on top of the garages to the rear of the units must not extend more than
300mm above the top of the roof of each of the garages.

No Alterations

2. The layout of the site and the size, levels, design and location of buildings and works shown on the
endorsed plans must not be modified for any reason without the prior written consent of the Responsible
Authority, unless the Port Phillip Planning Scheme exempts the need for a permit.

Satisfactory Continuation

3. Once the development has started it must be continued and completed to the satisfaction of the
Responsible Authority.

Walls on or Facing the Boundary

4. Before the occupation of the development allowed by this permit, all new or extended walls on or facing
the boundary of adjoining properties and/or a laneway must be cleaned and finished to a uniform
standard to the satisfaction of the Responsible Authority. Unpainted or unrendered masonry walls must
have all excess mortar removed from the joints and face and all joints must be tooled or pointed also to
the satisfaction of the Responsible Authority. Painted or rendered or bagged walls must be finished to a
uniform standard to the satisfaction of the Responsible Authority.

Sustainable Design Assessment

5. Before the development starts (other than demolition or works to remediate contaminated land) a
Sustainable Design Assessment that outlines proposed sustainable design initiatives must be submitted
to and approved by the Responsible Authority. Upon approval the Assessment will be endorsed as part
of the planning permit and the project must incorporate the sustainable design initiatives listed.

23 February 2015 .
DATE : Signature for Responsible Authority
Planning and Environment Regulations 1988 Form 4.4 Page20f 3

74512013
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| Piping and Ducting

8. Al piping and ducting {exciuding down pipes, gutters :
’ satisfaction of the RM k ing and rainwater heads) must be concealed 1o the

No Equipment or Services

7. Any plant, equipment or domestic services visible from

amt{ammammmmmécmﬁcm
‘ wmmmumwmmmmmuf

the Responsibie Authority.
Privacy Screens must be instalied

8. Privacy scrleensajsmwimdin accordance with the sndorsed plans must ba instalied prior to ocoupation
| ozmmmmwwmnmmmwmammmmmnwzmmrwm

‘ MMMRWA&M&,

|

I Vehicle Crossings

| R fm«mmmmmsmamwmwmummmmtbemmmd
in suoordance with Councif's current Venicle Crossing Guidelines and standard drawings and ab
redundant crossings must be removed and the foolpath, nalurestrip, kerb and road reinstated as
nacessary at cost of the applicantiowner to the satisfaction of the Responsible Authorily,

Alteration/Reinstatement of Councll or Public Authority Assels

10. Mmmmmnofmmmmmmhmm.mawwmmw#domafcﬁom
hings to the salisfaction of the Responsible Authority:
& Pay the costs of ali slterationsireinstatement of Council and Public Authority assals necessary
and required by such Authorities for davelopment;

Obtain the prior witten approval of the Councit or other relevant Authonity for such
alterationsheinstatement;

¢ Comply with conditions (if any} required by the Council or olher relevant Authorities in respact of
reinstatement,

Time for Starting and Completion
41, This permit will axpire if ane of the following circumstances applies:
a. The development is not started within tw {2 years of the date of this parmil;
b The developmeant is not completed within two {2) years of the date of commencement of works,
The Responsibls Aufhority extend the perods rsferred 1o if @ requast is made in writing
Mfuoawﬂnhemnm«a:«ﬂmwmﬁqmm.mmmmurdmmtmby
mmmmmw;mmmmmsnmmmmm,mm
davelopment aliowed by the permit has lawfully started belore the permit expires.
Landscape Plan
42. Prior 1o the commancement of works 2 landscape plan must be submilted and approved by the

Responsible Authority. Once approved the landscaping must be maintained to the satisfaction of
the Responsibie Authority.

23 February 2015 o
DATE ; Signature for Responsibie Authority
Phanaivg wd B Hugulations 1988 Form 4.4 Page3of 3

7453



IMPORTANT INFORMATION ABOUT THIS NOTICE

WHAT HAS BEEN DECIDED?
’ The Responsible Authority has issued a permit

‘ WHEN DOES A PERMIT BEGIN?

‘ A permit operates:
¢ from the date specified in the permit, or
*  if no date is specified, from

w (i) the date of the decision of the Victorian Civil and Administrative Tribunial, if the permit was issued at

the direction of the Tribunal, or

(i} the date on which it was issued, in any other case.

WHEN DOES A PERMIT EXPIRE?
1. Apermilfofmedavebpmentofhndexptresif-

»

the development or any stage of it does not start within the time specified in the permit, or

the development requires the certification of a plan of subdivision or consolidation under the
Subdivision Act, 1988 and the plan is not certified within two years of the issue of the permit, uniess
the permit contains a different provision; or

the development or any stage is not completed within the time specified in the permit, or if no time
is specified, within two years after the issue of the permit or in the case of a subdivision or

consolidation within five (5) years of the certification of the plan of subdivision or consolidation
under the Subdivision Act, 1988.

2. A permit for the use of land expires if: -

-

*

the use does not start within the time specified in the permit, or if no time is specified, within two (2)
years after the issue of the permit, or

the use is discontinued for a period of two (2) years

3. Apem%tfofﬂmdavabpmmtanduseofiandexpiresm-

*

*

the development or any stage of it does not start within the time in the permit; or

the development or any stage of it is not completed within the time specified in the permit or if no
time is specified, within two (2) years after the issue of the permit; or

the use does not start within the time specified in the permit, or if not time is specified, within two
{2} years after the completion of the development or

the use is discontinued for a period of fwo (2) years.

4. If a permit for the use of land or the development and use of land or relating to any of the circumstances

-

*

mentioned in Section 8A(2) of the Planning and Environment Act, 1887 or to any combination of
use, development or any of those circumstances requires the certification of a plan under the
Subdivision Act, 1988 unless the permit contains a difference provision -

the use or development of any stage is to be taken to have started when the plan is certified; and
the permit expires if the plan is not certified within two (2) years of the issue of the permit.

5. The expiry of a permit does not affect the validity of anything done under that permit before the expiry.

WHAT ABOUT APPEALS?

*

74612013

The person who applied for the permit may appeal against any condition in the permit unless it was
granted at the direction of the Victorian Civil and Administrative Tribunal where, in which case no
nghtofappealoxists

An appeal must be lodged within 60 days after the permit was issued, unless a Notice of Decision to
grant a permit has been issued previously, which case the appeal must be lodged within 60 days
after the giving of that notice.
An appeal is lodged with the Victorian Civil and Administrative Tribunal,
An appeal must be made on a Notice of Appeal form which can be obtained from the Victorian Civil
and Administrative Tribunal, and be accompanied by the prescribed fee.
An appeal must state the grounds upon which it is based.
An appeal must also be served on the Responsible Authority.
Details about appeals and the fees payable can be obtained from the Victorian Civil and
Administrative Tribunal.
The address of the Victorian Civil and Administrative Tribunal is 55 King Street, Melbourne. The
telephone number is (03) 9628 9777.

Planning and Environment Regulations 1988 Form 4.4
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Common planning compliance issues when developing land

Fact sheet

Planning and building permit compliance

Buiiding pormit plaos must match manning permit plans
for deveinpment. While bullding permit plang will have
e technical snd structural detail than plansing permit
plang, they mist be withy the sndorsed pl G
permit lans.

Council will enforee compliance with e endorsed
planning permit slany, aven b cages where an seror in the
buliding permd pleos causes an inconsistency.

Expirad planning permits

You must pay carshil altention 1o any conditions elating
10 the expiration of your planning peonit. Onee the
premit axpiras you may ne onger e able io lawfully
ComPEnce o continue any bullting and wodks aliowed by
the patmit

You van apply o axtend your planning pereit by
g G Piancing Dag rit. This must be
done while the permil s stifl valld, within six montha of the
panmil's Sapivy date ¥ the davelopmont ks niot
3 o wihin 12 of the paemils sapiry
dote to complete e development.

Additional reports and documants

Mast planning permids reguire you 1o submit additionat
dasumantation to Coundil prior to commencing the
devsicpmaent allowed by the paomil. Thess documents
must be endorsed by Councii by the times specified.

Typical ples of do siifl requited after the
issue of @ planning pemmil ik ised plans
deemolition meth t sk reponts.

sustainable design stetements gad atoustic repans,

3
%wé PLANNING COMPLIANCE

Pigase pay catelul attention to the conditions of your
peanil, as faituee 1o comply with the requiremants of thage
condilions can resull s anforcerment action being taken
with s nofice o you

Demolition within Heritage Overlay sites

Haritage Overlays are used io peotect sites that bave
heritage significance, and am contaitied within Council's
plaaniog schemes.

Much of the municipality is covered by  Meritage
OQuerlay. and as such, many planring permits deal with
partial demolition of g e b

o "

s esserdial that you take particular cate nat 1o excead
the exent of any dermolition thet has been allowed by the
planning peemit. You should ensure thal you are familisr
withs the Demel Aethioi Gta ami e plans
indicating the sxtent of demoiition permittad.

Council takes legal demolition very sericusly and
olenders may be rferred io the Magistrates Court for
prosgcution.

Landscaping
Laedscaping must be completed in sccordance with ihe
e, usuatly befors or willsin a set panoad of e alter
fhie oooupation of the buliding,
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Planning and Environment List
Planning and Environment Division

Application by a Permit Holder to cancel or amend a permit under
section 87 or 87A of the Planning and Environment Act 1987

| Making an application

Information that must accompany your application form

e A copy of the permit to be cancelled or amended and current endorsed plans

e A description of the proposed changes, including a list of proposed amended plans

e Atrack-changes version of the proposed amended permit (where relevant) which includes any
changes to what the permit allows and any new, amended or deleted conditions

e Proposed amended plans which highlight where changes are proposed
e A title search of the land not more than 14 days old
e List of interested persons, if a separate sheet is necessary

e A copy of any VCAT decision relating to the permit

e A copy of any other permit that contains a condition requiring the cancellation or amendment of this
permit

You must also provide information about the zone, overlays or other planning controls that affect your land
and any additional permission required under the planning scheme for the amended proposal, which the
permit does not already include. You should also provide information about whether the proposal is
exempt from the notice requirements or review rights under the Planning and Environment Act 1987, and if
so, specify by what provision in the planning scheme. You may need to obtain this information from the
responsible authority if you do not know the details.

If your application is incomplete and you do not include all the material and information required,
plus payment of the fee, your application may be rejected or struck out.

What will happen after you lodge your application for review?

After you lodge your application for review, the Tribunal will allocate a hearing date to hear the application.
The Tribunal will issue an initiating order setting out the hearing date and giving directions about steps that
you and other parties to the proceeding must comply with. The initiating order will set dates by which each
step must be completed. A hearing date will not be allocated until your application is complete.

If you fail to comply with the Tribunal’s initiating order by the dates specified in the order, your
application may be struck out without further notice. If you are unable to comply with any aspect of
the initiating order, you must apply to the Tribunal in writing for an extension of time. You cannot change
dates without an order by the Tribunal.

The Tribunal relies on the accuracy of the information you provide with your application to calculate the
length of time required for the hearing. If you believe the time allocated is insufficient or too much, please
advise the Tribunal in writing when you return the statement of service that will be sent to you with the
initiating order.

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000 Website www.vcat.vic.gov.au Telephone 1300 01 8228
GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.qov.au (1300 01 VCAT)

Ausdoc DX 210576 Melbourne
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VCAT Reference Number (Office Use Only) | P

Planning and Environment List
Planning and Environment Division

Section 87 & 87A

Cost of the Development

The estimated cost of this development is: | $1,350,000

bl

| The cost of development will normally be the cost specified in the original permit application.

Name of Applicant(s)

Full Name | Andreas & Sylvia Padelas

| Include the complete name if the applicant is a company: e.g. XYZ Co. Pty Ltd.

=

Address and Contact Details of Applicant(s)

All correspondence will be sent to the applicant(s) at this address or email, unless the ‘Details of
Representative’ section is completed, in which case all correspondence will be sent to the representative
address or email. Complete only one section. DO NOT COMPLETE BOTH SECTIONS.

Address

116 Beaconsfield Pde Albert Park Vic 3206

Business phone | 0404947262

Mobile 0404947262

After hours phone

Fax number

Email info@actonpropertygroup.com

Details of Representative

Name/Firm

Reference Number/ Contact person

Address

Business phone

Mobile

Fax number

||

Email

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000 Website
GPO Box 5408 Melbourne VIC 3001 Email
Ausdoc DX 210576 Melbourne

www.vcat.vic.qov.au
admin@vcat.vic.qov.au

Telephone 1300 01 8228
(1300 01 VCAT)
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Category of applicant(s)

Please tick in which category you are making this application. More than one box may be
ticked if relevant. If you are not one of the following, do not use this form.

v" Owner of the land
O  Occupier of the land

O Person who is entitled to use or develop the land

Information about the land to which this application and the permit applies

If there is no conventional address (street number, street and locality) insert a land description:

. Certificate of Title volume and folio;
. Lot and lodged plan number;
. Crown allotment; or

Section number /Township/Parish.

A title search of the land not more than 14 days old must be attached.

Address or description of the land
108 Argyle St in St Kilda Vic 3182

(currently known 106, 106A , 108 Argyle St in St Kilda Vic 3182)

Responsible Authority
City of Port Phillip ]

Information about the permit to be cancelled or amended.

Only permits issued at the direction of VCAT may be cancelled or amended under section 87A.

A permit issued by a predecessor of VCAT (Planning Appeals Board or Administrative Appeals
Tribunal) cannot be amended under section 87A. An application may be made to the responsible
authority under section 72 Planning and Environment Act 1987 or to VCAT under section 87 Planning
and Environment Act 1987.

Relevant Decision: Popular Pastimes Pty Ltd v Melbourne CC (Red Dot) [2008] VCAT 1184

You must provide a copy of the permit to be amended in its current form and the current endorsed
plans with your application.

Permit details

Permit number P745/2013
Date issued 23 February 2013
Was the permit issued at the direction of VCAT?
v O Yes O No
If yes, please cite the VCAT reference number and/or AustLii citation
VCAT reference number VCAT Ref P1093/2014

AustLii citation

Is this an application under section 87 or 87A Planning and Environment Act 19877
O section 87 v Section 87A

Victorian Civil and Administrative Tribunal

55 King Street Melbourne VIC 3000 Website www.vcat.vic.gov.au Telephone 1300 01 8228
GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.gov.au (1300 01 VCAT)

Ausdoc DX 210576 Melbourne
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Please provide the following information and material about the permit to assist the
Tribunal to process your application as expeditiously as possible.

Provide a copy of the permit in its Please refer to attachment No 1 and Attachment No 2, proposed changes
current form and a track-changes shown on endorsed town planning drawings with list of retrospectives
version of the proposed amended changes

permit (where relevant)

When does the permit expire? Please refer to attachment with Extension of time
(The Tribunal cannot extend an
expired permit.)

What is the name of the relevant GENERALRESIDENTIALZONE
planning scheme, the zone and any
overlay or other control applying to
the subject land?

Identify any additional permission
required under the planning
scheme for the amended proposal,
which the permit does not already
include.

Is the proposal exempt from the
notice requirements or review rights
under the Planning and
Environment Act 1987, and if so,
specify by what provision in the
planning scheme.

Details of cancellation or amendment

You must attach a precise description of the amendment(s) you propose. If you want to:

. amend what the permit allows, you must state what the permit allows now and what changes
you want;

. amend, delete or add conditions, you must set out the draft conditions that are to replace
existing conditions. This should be in the form track-changes version of the proposed
amended permit;

. amend plans, you must submit with the application a clearly readable, identifiable copy of the
amended plans drawn to scale with dimensions, and a statement in writing describing the
changes from the previous plans.

Do you want the permit to be cancelled?

[ Yes v No
If yes, is the cancellation applied for as a condition in another permit?
[ Yes I No

| If yes, that permit number is: |

If you want the permit amended, is an amendment required in respect of:

] What the permit allows
¥v' Conditions of the permit

[ Plans referred to in the permit or endorsed under the permit

Does the responsible authority consent to the cancellation or amendment?
O ves v No [ Don't know

’ Details of person(s) potentially affected by the amendment

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000 Website www.vcat.vic.gov.au Telephone 1300 01 8228
GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.qov.au (1300 01 VCAT)

Ausdoc DX 210576 Melbourne
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of the application before lodging this application.

VCAT will require you to serve the application on any person who appears to it to have a material
interest in the outcome of the application. In determining who may have a material interest, VCAT will
consider the effect of the proposed amendments on other people. In its initiating order, VCAT will
direct you to serve the application on people you have identified below and any people whom the
responsible authority considers should be given notice of the application. If you disagree with the
responsible authority, you may apply for an urgent practice day hearing to resolve the matter.

You should contact the responsible authority for details of persons it considers should be given notice

Please provide the name and address for service of other persons who may have a
material interest in the outcome of this application. Attach a separate list if necessary.

Name of interested person Address for service
City of Port Phillip c/o Best Emily Marson emarson@besthooper.com.au
Hooper Lawyers Level9/451 Little Bourke St Melbourne Vic 3000

Other Proceedings affecting the land

Do you know of any other planning proceedings, such as an application for review or
enforcement order application, relating to or affecting the land? If so, give details

including Tribunal reference numbers, if possible.

Reference numbers |

Attachments

Attach the following documents to this application. Tick and reference the attachments

provided. Attach a separate schedule of attachments if necessary.

v" A copy of the permit to be cancelled or amended and

relevant)

Ref. No.
current endorsed plans
v Two Secondary Consents dated 7/06/2017 and Ref. No.
8/03/2019 including endorsed drawings
v’ Details of proposed amendment(s) and any amended Ref No
plans as required by this application form
v List of interested persons, if a separate sheet is Ref. No.
necessary
Best Hoopers letter with list of breaches
v Aftitle search of the land not more than 14 days old Ref. No.
v' A copy of the VCAT decision relating to the permit Ref. No.
OA copy of any other permit , which contains a condition Ref. No.
requiring the cancellation or amendment of this permit
[ Copy of cultural heritage management plan and approval (if | Ref. No.

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000

Website www.vcat.vic.qov.au

GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.qov.au
Ausdoc DX 210576 Melbourne

Telephone 1300 01 8228
(1300 01 VCAT)



E97946/20

Other attachments (if relevant)

O

Ref. No.

O

Ref. No.

Hearing time and complexity

Estimate the time it will take you to present your complete case at the hearing
(submissions plus witnesses) and the number of expert witnesses you intend to call, if

any.

Time to make submissions & present evidence: Hours

[: Minutes

Number of witnesses: :I Expertise: |

See VCAT’s Practice Note PNVCAT2 — Expert Evidence for information about the obligations of
expert witnesses and what must be included in the report of an expert witness.

Acknowledgement

| acknowledge that:

e To the best of my knowledge, all information provided in this application is true and

correct and that no details relevant to the application have been left out.

e | approve the information that has been provided.
e |tis an offence under section 136 of the Victorian Civil and Administrative Tribunal Act
1998 to knowingly give false or misleading information to VCAT.

Category of person completing this application:
v" Applicant in person

[0 Authorised Representative

Name of person completing this application (print)

Sylvia Padelas

Date

7 May 2020

Checklist

Before you lodge this application, make sure that:
[J You have completed all details and responded to all questions

[J All documents regarding fees (e.g. fee waiver documents, credit card form or cheque) are

supplied with your application.

[J You have attached and properly referenced all of the attachments listed in this form.

Fees

You must pay the relevant application fee at the same time you lodge this form. Fees may

change each year. To find out about the current fee, visit the VCAT website

www.vcat.vic.qov.au or call VCAT on 1300 01 8228

Application Fee

$870.80

VCAT may waive the requirement to pay a fee in some instances. Details are available on
the VCAT website. You should apply for a waiver at the same time that you lodge this form.

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000 Website www.vcat.vic.qov.au
GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.qov.au

Ausdoc DX 210576 Melbourne

Telephone 1300 01 8228
(1300 01 VCAT)



97946/20

*

Attachment 3 to Application under section 87A amend town planning permit
Retrospective Proposal to Changes to Planning Permit 745/2013 for 108 Argyle St in St Kilda (currently known
as 3 separate dwellings 108 Argyle (Unit 1), 106 A Argyle (Unit 2), 106 Argyle (Unit 3)

Description of changes as per Best Hooper letteracting on the behalf City of Port Phillip compliance department, letterdated 20 February 2020
that identify changes as breaches

Unit 3:106 Argyle Please referto clouded point indications on proposed drawings

Changes | Description of Changes (Breaches) Planning Permit Conditions
Number

1 The overall height of the front facade has been constructed to 17.07m in excess of the | No breaching of the Town
Point1 | shown on the endorsed drawings. planning

On As per Secondary Consent dated on 7June 2017 floor level has been increased of the

proposed | ground floor by 300mm from 10.7mAHD to 11m AHD and increase overall height by 240mm
drawings | from 9400 to 9700mm.

According to Land Surveyor Peter Richards Surveying, 106 A (Unit2) parapet level

is 19.69m. Taking way AHD of 10.00m shown on contour plan ground level where
building is constructed overall height of building from the ground is 9690mm, approved
9700mm. The building is below approved height

2. The height of the rear fasade has been constructed in excess of the height shown on the No breach of Town planning
Point 2 endorsed plans.

On There are no dimensions showing on drawings with the height of the rear fasade. No details of

proposed | excess of height or details even any measurements inthe breach

drawings

3. The hot water system in the rear open space has not been installed. Internalchanges

Point 5 Hot water Installed on the roof not at the rear. Relocation to provide more rear open space

On

proposed

drawings

4. The canopy cladding between the ground and the first-floor constructed cladding has No breach of town planning
Point 4 been constructed to a height in excess of 300mm shown on the endorsed plans

As per Secondary Consent dated on 7June 2017 floor level has been increased of the
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On ground floor by 300mm from 10.7mAHD to 11m AHD and increase overall height by
proposed | 240mm. Please referto correct drawings. Further there is no specification to the size on
drawings | front elevation of the canopy in the drawings.300 mm refer to floor AHD level running
across the building
5 The rainwater tank in rear open space has not been installed. 5. Sustainability Report
Point6 | Amendment to sustainability report Assessment
On
proposed
drawings
6. The storage shed in rear open space has not been installed. Internalchanges
Point 7 Double garage for 2 vehicle provides enough storage space. Relocation of storage to the garage
On To provide practical bigger rear open space
proposed
drawings
7. The proposed canopy tree in the rear open space has not beeninstalled. No breach of the permit
Six Magnolias tree were planted atthe rear
8. No door or gate has been installed for access to rear garage. Internal changes
Point 8 As perSecondary Consentapproved on 12/02/2019 Roller door to access garage at the rear
On has been replaced with Obscured glass sliding door 3000W, therefore construction of addional
proposed | door nexttowas notnecessary.
drawings
9. The grass area to rear open space has been changed to artificial grass. 5. Sustainability Report
Point 9 Please referto updated Permeability and Sustainability report for details Assessment
On Sustainable alternative to natural grass reducing constant maintenance requirements
proposed
drawings
10. The height of solar hot water system on the rear garage exceed 300mm contrary to condition Condition 1k :”the solar hot
Point 10 | 1k of the DevelopmentPermit. water unit on top of the
On Solar Hot Water tank had to be installed according to manufacture regulations to function. garages must notexceed more
proposed than 300mm above the roof of
drawings the garages”
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11.

The canopytreein the front setback has notbeen planted.
Canopy tree has been planted,

No breach of the permit




F97946/20

Attachment 3 to Application under section 87A amend town planning permit

Retrospective Proposal to Changes to Planning Permit 745/2013 for 108 Argyle St in St Kilda (currently known as 3 separate

dwellings 108 Argyle (Unit 1), 106 A Argyle (Unit 2), 106 Argyle (Unit 3)

Description of changes as per Best Hooper letter acting on the behalf City of Port Phillip compliance department, letter dated 20 February 2020 that identify

changes as breaches

Unit 1:108 Argyle Please referto clouded point indications on proposed drawings

Changes | Description of Changes (Breaches) Planning Permit Conditions
Number

1 Front canopy at the ground floor has been constructed toa depth of 310 mm as No breach of town planning
Point14 | opposed to 1 mon endorsed plans?

On Constructed front canopy has been constructed in depth 1000mm as per endorsed

proposed | 45 \vings

drawings

2. No door or gate has beeninstalled foraccess to rear garage 2. Layout Not Altered without
Point 8 As perSecondary Consent approved on 12/02/2019 Roller door to access garage at the rear has | the written consent of the

On beenreplaced with Obscured glass sliding door 3000W, therefore construction of addionaldoor | Responsible Authority
proposed | nextto it was not necessary.

drawings

3. The height of solar hot water system on the rear garage exceed 300mm contrary to condition Condition 1k :“the solar hot
Pont10 1k of the Development Permit. water unit on top of the

On Solar Hot Water tank had to be installed according to manufacture regulations to function. garages must not exceed more
proposed | Solar hot water systemis not visible from the main street only rearlane than 300mm above the roof of
drawings the garages”

4, Front canopy between the ground and first floor has been constructed in the height in No breach of Town planning
Point 4 excess of 300mm shown on the endorsed drawings

on As per Secondary Consent dated on 7June 2017 floor level has been increased of the

proposed | ground floor by 300mm from 10.7mAHD to 11m AHD and increase overall height by

drawings | 240mm. Please referto correct drawings.
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Attachment 3 to Application under section 87A amend town planning permit

Retrospective Proposal to Changes to Planning Permit 745/2013 for 108 Argyle St in St Kilda (currently known as 3 separate
dwellings 108 Argyle (Unit 1), 106 A Argyle (Unit 2), 106 Argyle (Unit 3)

Description of changes as per Best Hooper letter acting on the behalf City of Port Phillip compliance department, letter dated 20 February 2020 that identify
changes as breaches

Unit 2 :106 A Argyle . Please refer to clouded point indications on proposed drawings

Changes Description of Changes (Breaches) Planning Permit Conditions
Number

i | The overall height of the front fasade has been constructed of a height 19.71m in excess of | No breach of Town planning
Point 1 the height shown on the endorsed drawings Secondary Consent 7June2017
On As per Secondary Consent dated on 7June 2017 floor level has been increased of the

Proposed ground floor by 300mm from 10.7mAHD to 11m AHD and increase overall height by
drawings 240mm to 9700mm.

According to Land Surveyor Peter Richards Surveying, 106 A (Unit2) parapet level

is 19.69m. Taking way AHD of 10.00m shown on contour plan ground level where
building is constructed overall height of building from the ground is 9690mm,
approved 9700mm. The building is below approved height.

Measurement taken by council officer are according original town planning drawings

2. The second-floor front balcony has been constructed to depth of 3 m as opposed to 1.8 Condition 1 g; refer to setback: “The
Point 13 contained in the endorsed plans and contrary to condition 1g front wall of the third level of Unit 2
On The condition 1G refer to the setback. The setback from the frontage fagade has not been must be setback a minimum of
Proposed changed. 11.082m and the balcony must be no
drawings However, balcony size was not correctly indicated on the drawings showing part of balcony closer than 9.282m from the

as roof lines and wrongly dimension as 1.8m D. Current size of balcony is 3m. frontage”

2. Layout Not Altered without the
written consent of the Responsible
Authority
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3. The front canopy has been constructed in excess of 300mm No breach of Town planning
Point 3 As per Secondary Consent dated on 7June 2017 floor level has been increased of the Secondary Consent 7June2017
On ground floor by 300mm from 10.7mAHD to 11m AHD and increase overall height by
Proposed 240mm to 9700mm.
drawings Measurement taken by council officer are according original town planning drawings
4. The hot water system in the rear open space has not been installed. Internal changes
Point 5 on Hot water system Installed on the roof, not at the rear, provide more open space to the
proposed rear
drawings
5. The rainwater tank in rear open space has not been installed Sustainability Report Assessment
Point 6 on Changes to Sustainability report
proposed
drawings
6. The storage shed in rear open space has not been installed. Condition 1 a: an area of 6m2 of
Point 7 on The size of the garage is 4200 x6000m above standard single garage size 3000x5400. external accessible storage space for
proposed Therefore there is sufficient space to relocate storage area to garage and provide more open | each unit
drawings space to the rear
7. The proposed canopy tree in the rear open space has not been installed. No breach of town planning

Six Magnolias tree were planted at the rear
8. No door or gate has been installed for access to rear garage. Internal changes
Point 8 on As per Secondary Consent dated 8/03/2019 Roller door to access garage at the rear has Secondary Consent approved on
proposed been replaced with Obscured glass sliding door 3000W, therefore construction of addional 8/03/2019
drawings door next to sliding door was not necessary.
9 the grass area to rear open space has been changed to artificial grass. 2. Layout Not Altered without the
Point 9 on Please refer to updated Permeability report. written consent of the Responsible
proposed Sustainable alternative to natural grass reducing constant maintenance requirements Authority
drawings
10. The height of solar hot water system on the rear garage exceed 300mm contrary to Condition 1k:”the solar hot water
Point 10 on | condition 1k of the Development Permit. unit on top of the garages must not
proposed Solar Hot Water tank had to be installed according to manufacture regulations to function. exceed more than 300mm above the
drawings Solar hot water system is not visible from street only rear lane roof of the garages”
11. Air conditioning unit at rear of second floor have not been screened Condition 7.Any equipment, plant or
Point 11 on Unit is not visible from the street or lane. Please refer to photos domestic service visible from the
proposed street (other from the lane) must be
drawings screened. No breach
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2. Layout Not Altered without the
written consent of the Responsible
Authority

12 The first-floor balustrades have been rendered in dark finish as opposed to being 2. Layout Not Altered without the
Point 12 on | constructed of aluminum finish. written consent of the Responsible
proposed Colour has been changed to match colour of the windows next to it. Changes provide more | Authority

drawings attractive modern architectural and appealing finish.
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Contact: Emily Marson “
Direct line: 03 9691 0234
Email: emarson@besthooper.com.au

Principal: Tania Cincotta B E S T H 0 0 p E R

Our Ref: TCEM191175 LAWYERS
20 February 2020

Prodon Developments Pty Ltd
116 Beaconsfield Parade
ALBERT PARK VIC 3206

Also by email: apadelas@actonpropertygroup.com

Dear Sir,

108 Argyle Street, St Kilda Vic 3182
Planning Permit No. 745/2013 (Development Permit)
Planning Permit No. 384/2015 (Subdivision Permit)

We act on behalf of Port Phillip City Council in relation to the above matter and refer to the
Development Permit issued on 23 February 2015 and the Subdivision Permit issued on 14 July 2015
in respect of 108 Argyle Street, St Kilda (Land).

Development Permit
The Development Permit authorises:

“Development of two or more dwellings on a lot in a General Residential Zone and variations
to the car parking requirements pursuant to Clause 52.06, generally in accordance with the
endorsed plans and subject to the following conditions.”

The Development Permit includes the following relevant conditions:
“Amended Plans Required

1. Before the development starts, amended plans to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When
approved, the plans will be endorsed and will then form part of the permit. The plans
must be drawn to scale with dimensions and three copies must be provided. The
plans must be generally in accordance with the plans submitted with the app/icétion
but modified to show:

a. An area of 6m? of externally accessible storage space for each dwelling;

b. The height of the front fence reduced to 1.6m high;

Best Hooper Pty Ltd
Level 9/451 Little Bourke Street PO Box 13312 T {03)9670 8951 www.besthooper.com.au
Melbourne VIC 3000, Australia Law Courts 8010 F {03)8670 2954 ACN 137 307692

DX 215 Melbourne

port(112_181175_008 docx
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c. All plant, equipment and domestic services (including air conditioning,

I

heating units, hot water systems, etc.) which are to be located externally;

All plan and elevation drawings fully dimensioned, including natural ground
level, floor levels, and incremental and total wall and building heights and
lengths, with heights to be expressed to Australian Height Datum (AHD)
and/or reduced levels;

Screening of the first floor front balcony of Unit 3 and first floor rear balcony
of Unit 3 and first floor rear balcony of Unit 2 in accordance with the
provisions of Clause 55.04-6 (Standard B22) of the Port Phillip Planning
Scheme. Where louvre or batten screening is to be used, cross section
elevation drawings of the screens must be submitted to and approved by
the Responsible Authority. The drawings must:

e Be drawn to scale and fully dimensioned;

o Clearly delineate any solid parts of the screen and any louvre or
batten parts of the screen;

o Clearly illustrate how any louvre or batten system may allow
horizontal or upward views but will prevent downward views to
neighbouring properties;

e Show the extract width and thickness of each louvre of batten, the
extract spacing between each louvre or batten and a section detail
from behind the screen demonstrating that direct views of adjacent
private open space are precluded, while allowing outlook
horizontally and upward from the balcony and/or window.

Remove the crossing and car space in front of Unit 1 and reinstate the area
between the front boundary and the building with landscaping.

The front wall of the third level of Unit 2 must be setback a minimum of
11.082 metres and the balcony must not be closer than 9.282 metres from
the frontage.

The first floor western elevation of Unit 3 must be setback a minimum of 1
metre from the western boundary for a distance of 7 metres from the
building frontage and in addition the balcony must also be setback 1 metre

with a screen of 1.7 metres in height on its western elevation.

port0112 191175 _005.docx



E97946/20

-3- 20 February 2020

i.  The ground floor eastern elevation of Unit 1 must have light court provided
commencing 11.25 metres from the frontage and ending 19.75 metres from

the frontage with a minimum depth of 1 metre.

J. The first floor of Unit 1 must be setback a minimum of 14 metres from the

rear boundary.

k. The solar hot water units on top of the garages to the rear of the units must
not extend more than 300mm above the top of the rood of each of the

garages.
No Alterations

2. The layout of the site and the size, levels, design and location of buildings and works
shown on the endorsed plans must not be modified for any reason without the prior
written consent of the Responsible Authority, unless the Port Phillip Planning

Scheme exempts the need for a permit.

Satisfactory Continuation

3. Once the development has started it must be continued and completed to the

satisfaction of the Responsible Authority.”

We are instructed that the following documents have been endorsed under the Development Permit.

Plans comprising sheets 1-7 endorsed on 7 June 2017, comprising sheet nos. 5 of 13 to 13 of 13.

Subdivision Permit
The Subdivision Permit preamble authorises the following:

“To develop the land for the purpose of a three lot subdivision generally in accordance with

endorsed plans and subject to the following conditions.”
The Subdivision Permit included the following relevant conditions:
“10. Completion of Works

Prior to the issue of the Statement of Compliance construction of the proposed
buildings on the subject site authorised by Permit No. 745/2013 are to reach a stage
of practical completion including buildings and works which define boundaries to the

satisfaction of the Responsible Authority.

Or
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Prior to the issue of a Statement of Compliance, the owner shall enter into an
agreement with the Responsible Authority pursuant to Section 173 of the Planning

and Environment Act 1987 under which it specifically covenants that:-

a) The land shall only be developed in accordance with the plans endorsed
under Planning Permit No. 745/2013 dated 23 February 2015; and
b) It shall pay the Responsible Authority’s Solicitor/client costs in respect to the

preparation and registration of the agreement.

The agreement shall otherwise be on terms satisfactory to the Responsible
Authority.

A Section 173 Agreement (Agreement) contained in Instrument No. AM840942H was registered on
8 June 2016 against the title to the Land being Certificate of Title Volume 11810 Folio 865. The
Agreement provides inter alia:

“3. SPECIFIC OBLIGATIONS OF THE OWNER

The Owner covenants and agrees that:

3.1 The Subject Land must only be developed in accordance with the Endorsed

Plan which forms part of the Development Permit.”
“Subject Land” is defined in the Agreement as:

“the land situation at 108 Argyle Street, St Kilda being the land comprises in Certificate of
Title Volume 2115 Folio 891 and any reference to the Subject Land in this Agreement will
include a reference to any lot created by the subdivision of the Subject Land or any part of
it”.

“Endorsed Plan” is defined as:

“the Plan(s) endorsed with the stamp of the Council from time to time, as the Plan(s) which
form part of the Development Permit.”

“Development Permit” is defined as:

“Planning Permit No. 745/2013 issued on 23 February 2015 by the Council as amended from

time to time described in Recital C of this Agreement.”

We are instructed that Council planning officers have undertaken inspections of the Land and have
identified the following non-compliances with Conditions 1, 2 and 3 in the Development Permit,
Conditions 4 and 10 in the Subdivision Permit and the Agreement registered against the Land.
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Unit 1 — 108 Argyle Street:

The front canopy at the ground floor has been constructed to a depth of 310mm as
opposed to 1m on endorsed plans;

No door or gate has been installed for access to rear garage;

The height of solar hot water system on the rear garage roof exceeds 300mm contrary
to Condition 1(k) of the Development Permit.

The canopy between the ground and the first floor has been constructed to a height in

excess of 300mm shown on the endorsed plans;

Unit 2 - 106A Argyle Street:

10.

11

12.

The overall height of the front fagade has been constructed to a height of 19.71m in
excess of the height shown on the endorsed plans;

The second floor front balcony has been constructed to a depth of 3m as opposed to

1.8m contained in the endorsed plans and contrary to Condition 1(g);

The canopy between the ground and the first floor has been constructed to a height in

excess of 300mm shown on the endorsed plans;

The hot water system in the rear open space has not been installed;
The rain water tank in rear open space has not been installed;

The storage shed in rear open space has not been installed;

The proposed canopy tree in rear open space has not been installed;
No door or gate has been installed for access to rear garage;

The grass area to rear open space changed to artificial grass (it is unclear what impact
this has had on the permeability of the approved proposal);

The height of solar hot water system on the rear garage roof exceeds 300mm contrary
to Condition 1(k) of the Development Permit;

Air-conditioning units at rear of second floor have not been screened;

The first floor balustrade have been rendered in a dark finish as opposed to being

constructed of aluminium bars and glass with a grey/light material used.
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Unit 3 — 106 Argyle Street:

1.

10.

il 18

The overall height of the front fagade has been constructed to 17.07m in excess of the

height shown on the endorsed plans ;

The height of the rear fagade has been constructed in excess of the height shown on

the endorsed plans;
The hot water system in rear open space has not been installed;

The canopy cladding between the ground and the first floor constructed cladding has

been constructed to a height in excess of 300mm shown on the endorsed plans;
The rain water tank in rear open space has not been installed;

The storage shed in rear open space has not been installed;

The canopy tree in rear open space has not been planted;

No door or gate has been installed for access to rear garage;

The grass area to rear open space changed to artificial grass (it is unclear what impact

this has had on the permeability of the approved proposal);

The height of solar hot water system on the rear garage roof exceeds 300mm contrary
to Condition 1(k) of the Development Permit; and

The canopy tree in the front setback has not been planted.

Council has instructed us that no application to amend the Development Permit pursuant to Section

72 of the Planning and Environment Act 1987 (Vic) has been lodged with Council's Statutory Planning

Department seeking retrospective approval of the breaches identified above.

We are instructed to put you on notice that, should the breaches identified by Council not be rectified

by 23 March 2020 or an application seeking retrospective approval of the above breaches made by

23 March 2020, Council will instruct our office to bring an application for an enforcement order

pursuant to Section 126 of the Planning and Environment Act 1987 (Vic) with the Victorian Civil and

Administrative Tribunal in respect of breaches of the Development Permit, Subdivision Permit and

the Agreement.

In the event the breaches identified above are not rectified and enforcement proceedings are

required to be initiated, this letter will be produced on the question of costs.
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Council otherwise reserves its position in relation to the breaches and the assessment of the merits

and any retrospective application to amend should such an application be lodged.

Yours faithfully

BEST HOOPER
fo /7
‘{ ,/ //},v‘
KA
Emily Marson Tania Cincotta
Senior Associate Principal
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| -
’ Copyright State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act 1968 (Cth) and for the
purposes of Section 32 of the Sale of Land Act 1962 (Vic) or pursuant to a written agreement. The information is only valid at the time and in the form obtained from the LANDATA REGD

TM System. None of the State of Victoria, LANDATA REGD TM System, Victorian Land Registry Services Pty. Ltd. ABN 86 627 986 396 as trustee for the Victorian Land Registry Services
Trust ABN 83 206 746 897 accept responsibility for any subsequent release, publication or reproduction of the information.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Page 1 of 1
Land Act 1958

VOLUME 11810 FOLIO 864 Security no : 124082970799B
Produced 06/05/2020 08:25 PM

LAND DESCRIPTION

Lot 1 on Plan of Subdivision 737341N.
PARENT TITLE Volume 02115 Folio 891
Created by instrument PS737341N 09/08/2016

REGISTERED PROPRIETOR

Estate Fee Simple
Joint Proprietors
ANDREAS PADELAS
SYLVIA PADELAS
PRODOM DEVELOPMENTS PTY LTD all of LEVEL 1 592 CITY ROAD SOUTH MELBOURNE VIC
3205
PS737341N 09/08/2016

ENCUMBRANCES, CAVEATS AND NOTICES

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
AM840942H 08/06/2016

DIAGRAM LOCATION

SEE PS737341N FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: (not part of the Register Search Statement)

Street Address: 108 ARGYLE STREET ST KILDA VIC 3182

OWNERS CORPORATIONS

The land in this folio is affected by
OWNERS CORPORATION 1 PLAN NO. PS737341N

DOCUMENT END

Title 11810/864 Page 1 of 1
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B Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Victorian Land Registry Services.

Document Type | Plan

Document Identification | PS737341N

Number of Pages | 3

(excluding this cover sheet)

Document Assembled | 06/05/2020 20:27

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Victorian Land Registry Services Pty. Ltd. ABN 86 627 986 396 as trustee for the
Victorian Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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Delivered by LANDATA®, timestamp 06/05/2020 20:27 Page 1 of 3

Signed by Council: Port Phillip City Council, PP Ref: P0384/2015, Cert Ref: §/51/2015, Original Certification: 26/05/2016, S.0.C.: 10/06/2016, Amendments accepted: 09/08/2016

PLAN OF SUBDIVISION

LV USE ONLY

 EDITION 1 PS 737341 N

LOCATION OF LAND
PARISH : Prahran
TOWNSHIP : -

SECTION : —
CROWN ALLOTMENT : B (pt)

CROWN PORTION : 70

TITLE REFERENCE : Vol. 2115 Fol. 891

LAST PLAN REFERENCE : Lot 33 LP 1245
POSTAL ADDRESS : 108 Argyle Street, St. Kilda 3182

(At time of subdivision)

MGA94 Co-ordinates
(of approx centre of land E 323110 ZONE: 55
in plan) N 5807 500 GDA 94

Council Name: City of Port Phillip

NOTATIONS

This is a Spear Plan

VESTING OF ROADS AND/OR RESERVES

IDENTIFIER COUNCIL/BODY/PERSON

Nil Nil

LOTS IN THIS PLAN MAY BE AFFECTED BY ONE OR
MORE OWNERS CORPORATIONS - SEE OWNERS
CORPORATION SEARCH REPORT FOR DETAILS

NOTATIONS

DEPTH LIMITATION: DOES NOT APPLY

Survey: This plan is based on survey.

This survey has been connected to permanent marks no(s)
In Proclaimed Survey Area No. ---

STAGING  This is not a staged subdivision.
Planning Permit No.

EASEMENT  INFORMATION

LEGEND: A- Appurtenant Easement  E - Encumbering Easement

R - Encumbering Easement (Road)

Easements and rights implied by Section 12(2) of the Subdivision Act 1988 apply to the whole of the land in this plan

Easement Purpose Width Origin Land Benefited/In Favour Of
Reference (Metres)
E-1 Partywall 0.20 This Plan Abutting lots on this Plan
E-2 Sewerage 1.20 This Plan All lots on this Plan
Sheet 1 of 2 Sheets
NOBELIUS LAND Pakenham & San Remo DIGITALLY SIGNED BY LICENSED SURVEYOR: B. S. NOBELIUS ORIGINAL SHEET SIZE A3
SURVEYORS P/L Postal: 22 Wynne Rd PLAN REGISTERED
San Remo 3925 e
Tel: 03 5678 5559 TIME: 12:29 PM
S Fax: 03 5678 5412 DATE: 09/08/2016
GROUP P/L Emall: admm@aa:s.ne:.au K. LIEW
Ww.ashe.netau REF: 11532 VERSION C Assistant Registrar of Titles

Signed by: Benjamin Stephen Nobelius (Nobelius Land Surveyors Pty Ltd) Surveyor's Plan Version (C) SPEAR Ref: S066365H 09/06/2015, Amended: 08/08/2016.
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Delivered by LANDATA®, timestamp 06/05/2020 20:27 Page 2 of 3

Signed by Council: Port Phillip City Council, PP Ref: P0384/2015, Cert Ref: S/51/2015, Original Certification: 26/05/2016, S.0.C.: 10/06/2016, Amendments accepted: 09/08/2016
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278° 429
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Sheet 2
ORIGINAL
NOBELIUS LAND Pakenham & San Remo B & fE B ab s SRULBEC B
SURVEYORS PIL Peoish 22 Wynne Rd 5 ! 5 3 45 e
San Remo 3925 LENGTHS ARE IN METRES
_gg Tel: 03 5678 5559
b S Fax: 03 5678 5412 DIGITALLY SIGNED BY LICENSED SURVEYOR: B. S. NOBELIUS
GROUP P/, ™8 sdoin@shanste
www.aabs.net.au
REF: 11532 VERSION C

Signed by: Benjamin Stephen Nobelius (Nobelius Land Surveyors Pty Ltd) Surveyor's Plan Version (C) SPEAR Ref: S066365H 09/06/2015, Amended: 08/08/2016.
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Delivered by LANDATA®, timestamp 06/05/2020 20:27 Page 3 of 3

VI Y =3
Plan of Subdivision PS737341N ":,;‘w‘;?
Certification of plan by Council (Form 2) P opury

SUBDIVISION (PROCEDURES) REGULATIONS 2011
| SPEAR Reference Number: S066365H
Plan Number: PS737341N
Responsible Authority Name: Port Phillip City Council
Responsible Authority Permit Ref. No.: P0384/2015
Responsible Authority Certification Ref. No.: S/51/2015
| Surveyor's Plan Version: C
Certification
! This plan is certified under section 6 of the Subdivision Act 1988
Public Open Space
A requirement for public open space under section 18 of the Subdivision Act 1988

‘2" Has been made and the requirement has not been satisfied at Certification

'#! Has been made and the requirement has been satisfied at Statement of Compliance (Document updated 10/06/2016)

Digitally signed by Council Delegate: Sandra Stewart
Organisation: Port Phillip City Council
Date: 26/05/2016

Signed by: Sandra Stewart (Port Phillip City Council) 26/05/2016
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Enquiries: Aidan Robinson . ﬁ .
Telephone: 9209 6424
Facsimile: 9536 2740 “a’w‘c

Our Ref: 745/2013

7 June 2017

Andreas Padelas
PO BOX 419
ALBERT PARK VIC 3206

Dear Sir/Madam,

Re: Planning Permit Application 745/2013
Address: 108 Argyle Street, ST KILDA VIC 3182

Please find enclosed a copy of the endorsed plans amended by secondary consent
and showing the following changes:

¢ Increase the floor level of the ground floor by 300mm from 10.7m AHD to 11m
AHD and increase overall height by 240mm.
¢ Delete study from second floor of Unit 2 and replace with Rumpus/Kitchen

Should you have any queries regarding this matter, please contact me on telephone
9209 6424.

Yours faithfully,

Aidan Robinson
Urban Planner

Cnr Carlisle St & Brighton
Rd,
St Kilda Victoria 3182

Private Bag No 3,
PO St Kilda Victoria 3182,
DX35706 Balaclava VIC

Phone (03) 9209 6777
Facsimile (03) 9536 2722
assist@portphillip.vic.gov.a
u
www.portphillip.vic.gov.au

ABN 21 762 877 845
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| spadelas@actonpromroup.com

From: Kathryn Pound <Kathryn.Pound@portphillip.vic.gov.au>
Sent: Friday, 8 March, 2019 2:24 PM

To: spadelas@actonpropertygroup.com

Subject: FW: 108 Argyle St St Kilda - Endorsed Plans
Attachments: tpzA34C.tmp.pdf

FYI please see below.

Kathryn Pound

Planning Coordinator Canal Ward | City Development
T: 03 9209 6619 | M: 0468567227

St Kilda Town Hall | 99a Carlisle Street, St Kilda, Victoria 3182

From: Hamish Beere

Sent: Friday, 8 March 2019 2:22 PM

To: fklasic@hotmail.com

Cc: Kathryn Pound <Kathryn.Pound@portphillip.vic.gov.au>
Subject: 108 Argyle St St Kilda - Endorsed Plans

8 March 2019
ACT ON PROPERTY GROUP

PO BOX 419
ALBERT PARK VIC 3206

Dear Sir/Madam,

Re: Planning Permit Application 745/2013
Address: 108 Argyle Street, ST KILDA VIC 3182

Please find enclosed a copy of the endorsed plans amended by secondary consent and showing the following

changes:

- The use of render as an alternative to blue stone cladding to the ground floor western side fagade and
the removal of the feature aluminium bars from the first-floor western side fagade and;

- The internal roller garage doors replaced with glass sliding doors.

Should you have any queries regarding this matter, please contact me on telephone 9209 6424.

Yours faithfully,
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Hamish Beere
Urban Planner

This message and any attachments may be confidential and/or legally privileged. If you received this message in error, please do not copy or distribute it. Instead. destroy it
and notify the sender immediately. To the extent that this email contains information provided fo Port Phillip City Council by other sources, Port Phillip Cily Council does not
warrant that it is accurate or complete. To the extent that there are opinions or views expressed in this email, they are those of the individual sender and may not necessarnly
reflect the views of Port Phillip City Council. Please do not delete or alter this notice.
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- FIRST FLOOR RENDE

(1) STATELY FRILLS HALK - DULUX = :
Date: 8/03/2019 Shlaet; 30f3

(2) PEPLUM QUARTER - DULUX

- GROUND FLOOR RENDER

(3) BLACK - DULUX

- WINDOW FRAMES

(4) APO GREY - DULUX
- FRONT FENCE & ALUMINIUM BARS
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- FEATURE CLADDING

(6) MONUMENT - COLORBOND
- ROOF & SLOPE WALLS FLOOR RENDER

COLOURS DISPLAYED ABOVE MAY APPEAR DIFFERENT TO ACTUAL COLOURS DUE TO PRINTER
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