
ORDINARY MEETING 
OF COUNCIL 

AGENDA 

3 OCTOBER 2018 



ORDINARY MEETING OF COUNCIL 
3 OCTOBER 2018 

2 

Welcome 

Welcome to this Meeting of the Port Phillip 
City Council. 

Council Meetings are an important way to 
ensure that your democratically elected 
representatives are working for you in a fair 
and transparent way. They also allow the 
public to be involved in the decision making 
process of Council. 

About this meeting 

There are a few things to know about 
tonight’s meeting. The first page of tonight’s 
Agenda itemises all the different parts to the 
meeting. Some of the items are 
administrative and are required by law. In 
the agenda you will also find a list of all the 
items to be discussed this evening. 

Each report is written by a Council officer 
outlining the purpose of the report, all 
relevant information and a 
recommendation. Council will consider the 
report and either accept the 
recommendation or make amendments to 
it. All decisions of Council are adopted if 
they receive a majority vote from the 
Councillors present at the meeting. 

Public Question Time 

Provision is made at the beginning of the 
meeting for general question time from 
members of the public. Questions 
relating to a topic on the agenda are not 
permitted during this time but can be 
asked prior to the discussion of that item. 

If you would like to ask a question during 
Public Question Time, please fill in the 
blue ‘Do You Wish to ask a Question or 
make a Public Comment’ form located 
outside the chamber and give it to the 
Administrative Officer. 

Public Comment / Question 

Any person who has made a written 
submission on an item and requested 
that she or he be heard in support of that 
written submission pursuant to section 
223 of the Local Government Act will be 
entitled to address Council. 

If you would like to address the Council 
and / or ask a question on any of the 
items being discussed tonight, please fill 
in the blue ‘Do You Wish to ask a 
Question or make a Public Comment’ 
form located outside the chamber and 
give it to the Administrative Officer. 

When your item is being discussed the 
Chairperson will call your name and ask 
you to address the Council. The length of 
time available to each speaker will be at 
the Chairpersons discretion. 
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PORT PHILLIP CITY COUNCIL 
ORDINARY MEETING OF COUNCIL 

To Councillors 

Notice is hereby given that an Ordinary Meeting of the Port Phillip City Council will be 
held in Port Melbourne Town Hall on Wednesday, 3 October 2018 at 6.30pm. At their 
discretion, Councillors may suspend the meeting for a short break at 8pm and 10pm as 
required. 

AGENDA 
1 APOLOGIES  

2 MINUTES OF PREVIOUS MEETINGS 

Minutes of the Ordinary Meeting of the Port Phillip City Council held on 20 September 
2018. 

3 DECLARATIONS OF CONFLICTS OF INTEREST 

4 PETITIONS AND JOINT LETTERS  
Nil 

5 SEALING SCHEDULE  
Nil 

6 PUBLIC QUESTION TIME  

7 COUNCILLOR QUESTION TIME  

8 PRESENTATION OF CEO REPORT ........................................................................ 7 

9 PEOPLE AND COMMUNITY 
We Embrace Difference, and People Belong 

Nil  

10 TRANSPORT AND PARKING 
We are Connected and it’s Easy to Move Around 

Nil  
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11 SUSTAINABILITY 
We Have Smart Solutions for a Sustainable Future 

Nil  

12 PLANNING 
We are Growing and Keeping our Character  

12.1 Interim Built Form Controls (Design and Development Overlay 27) - St 
Kilda Road South ................................................................................ 37 

13 ARTS, CULTURE & ECONOMIC DEVELOPMENT 
We Thrive by Harnessing Creativity 

13.1 Art and Soul Advisory Panel appointments .......................................... 43 

14 ORGANISATIONAL PERFORMANCE 
Our Commitment to You 

14.1 Palais Theatre - Presentation of Annual Report ................................... 55 
14.2 Outcomes of the Audit and Risk Committee Meeting 23 August 2018 

and Presentation of Annual Report 2017/18 ........................................ 73 
14.3 South Melbourne Market Charter ........................................................ 85 
14.4 Alteration to 2018 Council Meeting Cycle .......................................... 111 

15 NOTICES OF MOTION  
Nil 

16 REPORTS BY COUNCILLOR DELEGATES 

17 URGENT BUSINESS  

18 CONFIDENTIAL MATTERS  
Nil   
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3. DECLARATIONS OF CONFLICTS OF INTEREST

4. PETITIONS AND JOINT LETTERS

Nil

5. SEALING SCHEDULE

Nil

6. PUBLIC QUESTION TIME

7. COUNCILLOR QUESTION TIME
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9.  PEOPLE AND COMMUNITY 
 
 Nil  
 
 
10.  TRANSPORT AND PARKING 
 
 Nil  
 
 
11.  SUSTAINABILITY 
 
 Nil 



  
 
 
ORDINARY MEETING OF COUNCIL 
3 OCTOBER 2018 

35 

12. PLANNING 
 

12.1 Interim Built Form Controls (Design and Development Overlay 27) - St 
Kilda Road South ................................................................................ 37 
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13. ARTS, CULTURE & ECONOMIC DEVELOPMENT 
 

13.1 Art and Soul Advisory Panel appointments .................................................... 43 
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14. ORGANISATIONAL PERFORMANCE 
 

14.1 Palais Theatre - Presentation of Annual Report ............................................. 55 

14.2 Outcomes of the Audit and Risk Committee Meeting 23 August 2018 and 
Presentation of Annual Report 2017/18 ......................................................... 73 

14.3 South Melbourne Market Charter ................................................................... 85 

14.4 Alteration to 2018 Council meeting cycle ..................................................... 111 
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15.  NOTICES OF MOTION 
 
 Nil  
 
 
 
16.  REPORTS BY COUNCILLOR DELEGATES 
 
 
 
17. URGENT BUSINESS 
 
 
 
18. CONFIDENTIAL MATTERS 
 
 Nil  


	1. PURPOSE
	1.1 To provide Council with a regular update from the Chief Executive Officer regarding Council’s activities and performance.

	2. EXECUTIVE Summary
	2.1 In March 2014, the City of Port Phillip introduced a program of more regular performance reporting through the CEO Report.
	2.2 The attached CEO Report – Issue 48 (Attachment 1) focuses on Council’s performance at the end of August 2018.
	2.3 Where information is available, the report includes activities up to the time of publication (end of September 2018).

	3. RECOMMENDATION
	3.1 Notes the CEO Report Issue 48 (provided as Attachment 1) including changes to budget forecasts and project portfolio identified in August 2018.

	4. OFFICER DIRECT OR INDIRECT INTEREST
	4.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	1. PURPOSE
	1.1 To determine whether to request an extension of the interim controls for the St Kilda Road South Precinct (the Precinct).

	2. EXECUTIVE Summary
	2.1 Schedule 27 to Clause 43.02 - Design and Development Overlay (DDO27) of the Port Phillip Planning Scheme applies building height and footpath overshadowing controls to the Precinct on an interim basis whilst permanent built form controls (via Amen...
	2.2 Council resolved to adopt and submit Amendment C122 for approval to the Minister for Planning at the Ordinary Meeting on 19 September 2017.
	2.3 There is a risk that the permanent built form controls may not be authorised by the Minister for Planning before the interim controls expire (on 31 December 2018) and that the Precinct will therefore not have the controls in place to restrict buil...
	2.4 An extension of the interim controls will continue to provide certainty for the St Kilda community, applicants and Council while the Victorian Government finalises the permanent built form controls.

	4. KEY POINTS/ISSUES
	4.1 DDO27 was introduced on 6 April 2017 (through Amendment C145 to the Port Phillip Planning Scheme) and applies to land generally fronting Alma Road, Barkly Street, St Kilda Road (south of the St Kilda Junction) and Wellington Street.
	4.2 DDO27 applies both mandatory and discretionary maximum building heights and footpath overshadowing controls to the Precinct on an interim basis while permanent built form controls (via Amendment C122) are pursued.
	4.3 Amendment C153 extended operation of the interim DDO27 until 31 December 2018 to enable more time for the permanent built form controls to be finalised.
	4.4 The Victorian Government will enter caretaker period in the lead up to the 2018 Victorian State election on 30 October 2018, during which time it will not make any changes to the government’s policies, including authorisation of Amendments.
	4.5 If the Minister does not authorise Amendment C122 or the amendment to extend the interim controls prior to the election then it is likely that neither amendment will be authorised before the interim controls lapse on 31 December 2018.
	4.6 Council is still actively pursuing permanent controls via Amendment C122 and while this is being finalised, it is essential that the interim building height and footpath overshadowing controls remain in place.
	4.7 Extending the application of DDO27 on an interim basis will allow the Minister for Planning a longer time to assess Council’s request for approval of permanent controls for the Precinct.
	4.8 When Council resolved to adopt and submit Amendment C122 for approval to the Minister for Planning at the Ordinary Meeting on 19 September 2017, it also resolved to request the Minister disregard the requirements of the Ministerial Direction – For...
	4.9 Subsequently, the Department of Environment, Land, Water and Planning (DELWP) advised that Amendment C122 would need to comply with the Ministerial Direction.
	4.10 The Ministerial Direction seeks to streamline the content of planning scheme overlay schedules and includes a requirement that a maximum of 5 objectives may be included in a DDO.  The adopted DDO27 contained over 40 Design Objectives.
	4.11 Accordingly, Council officers have pro-actively restructured the adopted Amendment C122 Planning Scheme ordinances to comply with the Minister’s Direction and to ensure that Council’s adopted position was not compromised.

	5. CONSULTATION AND STAKEHOLDERS
	5.1 A comprehensive public exhibition / consultation process was undertaken to ensure wide community awareness of Amendment C122 and enable feedback through submissions.
	5.2 If the Minister determines to prepare an amendment to extend the interim controls pursuant to section 20(a) of the Planning and Environment Act 1987 (the Act) then the exhibition, notice and availability for inspection requirements of sections 17,...

	6. LEGAL AND RISK IMPLICATIONS
	6.1 Amendment C122 was submitted to the Minister for Planning for final approval, with the Minister having the discretion to make changes to Council’s adopted amendment.
	6.2 Council officers have proactively restructured the adopted Amendment C122 Planning Scheme ordinances upon advice from the Minister’s department that it would need to comply with the requirements of the Ministerial Direction.
	6.3 The intervention of Council officers in the amendment restructuring process has helped to mitigate the risk of Council’s adopted position on Amendment C122 being compromised through DELWP officers not transferring elements of the DDO that are impo...
	6.4 The Victorian Government will enter caretaker period on 30 October 2018 until the outcome of the Victorian Government election, during which time it will not make any changes to the government’s policies, including the approval of any Amendments.
	6.5 If the Minister does not authorise Amendment C122 or the amendment to extend the interim controls prior to the election then it is likely that neither amendment will be authorised before the interim built form controls for the Precinct lapse on 31...
	6.6 Extending the date of operation of the interim controls for DDO27 will mitigate the risk of the permanent controls not being finalised before the interim controls lapse, leaving the height of development in some parts of the Precinct unrestricted.

	7. FINANCIAL IMPACT
	7.1 A statutory fee is payable to the Department of Land, Water and Planning with any request for approval of an amendment.

	8. ENVIRONMENTAL IMPACT
	8.1 Continuing to control building height and footpath overshadowing controls will prevent unintended outcomes that are detrimental to the amenity of the Precinct and the internal amenity for new dwellings constructed.
	8.2 Such outcomes could compromise the walkability of the Precinct, the environmental sustainability of buildings and the health and well-being of its residents.

	9. COMMUNITY IMPACT
	9.1 An extension of the interim controls will continue to provide certainty for the St Kilda community, applicants and Council while the Victorian Government finalises the permanent built form controls.

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 Continued operation of the interim built form controls for the Precinct will contribute to Council Plan Outcome 4.1 – ‘Liveability in a high-density City’ by managing intensification of land use in the context of the varying development opportuni...

	11. IMPLEMENTATION STRATEGY
	11.1 TIMELINE
	11.1.1 If Council decides to request the Minister to extend the interim controls, an Amendment will be submitted the next day to the Minister for Planning for consideration.
	11.1.2 The Minister may determine to approve or refuse the request for an amendment to extend the operation of DDO27.
	11.1.3 The extension of interim controls will come into effect when notice of its approval is published in the Victoria Government Gazette.
	11.2 COMMUNICATION
	11.2.1 All submitters to Amendment C122 will be advised of Council’s decision at this meeting and will continue to be informed of the progress of Amendment C122.
	11.2.2 The City of Port Phillip website will be updated about the decision to request interim controls for the Precinct.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	1. PURPOSE
	1.1 To appoint community representatives to the Art and Soul Advisory Panel and endorse the Advisory Panel Terms of Reference.

	2. EXECUTIVE Summary
	2.1 The development and implementation of an Art and Soul Advisory Panel is a key action in the Art and Soul: Creative and Prosperous City Strategy, endorsed by Council on 20 June 2018.
	2.2 Following an advertising period of four weeks, 29 submissions have been received from the community and assessed by officers.
	2.3 Officers recommend an Art and Soul Advisory Panel comprising 10 individuals who span the widest range of creative industries, community, gender, age and culturally and linguistically diverse backgrounds, where identified.
	2.4 It is anticipated that the Advisory Panel would meet quarterly with the flexibility to meet more frequently if warranted by the task at hand.
	2.5 The draft Terms of Reference is presented to Council for endorsement with the recommendations.

	4. KEY POINTS/ISSUES
	4.1 The Art and Soul: Creative and Prosperous City Strategy was endorsed by Council on 20 June 2018. One of the actions was to “develop and implement an advisory panel to connect and promote key creative clusters and strategic investment into the crea...
	4.2 The Art and Soul Strategy also outlined actions that would require the work of the advisory panel, including examining ways to better leverage Council’s investment in Gasworks and Linden facilities and recommending options to Council to ensure max...
	4.3 It is also expected that the Advisory Panel would provide advice and input into plans or policies (eg Library Action Plan) as required and be a point of reference for the strategy as a whole.
	4.4 Nominations were called for the Art and Soul Advisory Panel from 24 July and closed 19 August 2018. They were advertised in the Leader Newspaper, through artshub, via email and network newsletters. A targeted list of specialist names was also prov...
	4.5 The Advisory Panel will consist of a diverse mix of local community members who can represent a broad cross section of the Port Phillip community including creative sector representatives as well as community members who value the creative industr...
	4.6 The definition of creative industries used is one shared with Creative Victoria’s Creative State:
	Creative industries are an evolving mix of sectors spanning arts, culture, screen, design, publishing and advertising. They cover disciplines as diverse as game development and graphic design, fashion and filmmaking, performing arts and publishing, ar...
	4.7 The criteria covered:

	 Level of interest, experience and expertise
	 Connection with Port Phillip and willingness to consider the broader community benefit
	 Previous experience with committees, advocacy etc
	 Diversity of representation across the creative industries and the broader community
	4.8 Officers received a total of 29 nominations that have been assessed against the criteria with diversity of sector experience, gender and other demographic information
	4.9 The assessment was undertaken by officers in the Cultural and Economic Development Department, having read all the submissions.
	4.10 Officers recommend an Advisory Panel comprising 10 individuals who span the widest range of creative industries, community, gender, age and culturally and linguistically diverse backgrounds, where identified. Recommendations are based on the exte...
	4.11 Officers note a number of other highly-regarded and experienced nominees and propose they be included in future consultations where relevant.

	5. CONSULTATION AND STAKEHOLDERS
	5.1 Nominations for the Art and Soul Advisory Panel were advertised widely and promoted throughout creative and cultural networks.
	5.2 The Cultural and Economic Development Department Coordinators and Manager developed the process and undertook the assessment.

	6. LEGAL AND RISK IMPLICATIONS
	6.1 There are no known legal or risk implications

	7. FINANCIAL IMPACT
	7.1 There would be a minimal financial impact limited to meeting costs.

	8. ENVIRONMENTAL IMPACT
	8.1 The Strategy encourages creating a sustainable arts and creative sector, and working with Council to develop sustainable practice.

	9. COMMUNITY IMPACT
	9.1 The enormous response to the call for nominations suggests an appetite amongst the community to contribute to this significant strategy.

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 The Art and Soul Advisory Panel is a direct action in the Art and Soul: Creative and Prosperous City Strategy which delivers on the Council Plan Strategic Direction 5 – We thrive by harnessing creativity.

	11. IMPLEMENTATION STRATEGY
	11.1 TIMELINE
	11.1.1 All nominees will be notified of the success or otherwise of their submission within three days of this decision.
	11.1.2 The selected list will be made public on Council’s website within five days of this decision.
	11.1.3 The Art and Soul Advisory Panel will commence meeting in November and will aim to meet quarterly.
	11.2 COMMUNICATION
	11.2.1 All nominees will be notified of the success or otherwise of their submission by phone and / or email within three days of the Council resolution.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	1. PURPOSE
	1.1 To present the Annual Report as required by the Lease for the activities undertaken by Live Nation at Palais Theatre.

	2. EXECUTIVE Summary
	2.1 Council entered into a Lease with Live Nation for the Palais Theatre for a term of 30 years commencing 1 April 2017.
	2.2 The lease requires Live Nation as Lessee to provide an Annual Report with prescribed content, to Council as Lessor.
	2.3 Annual reporting is to include information around utilisation, high level demographic information, activity undertaken by Live Nation, upgrade works at the venue and activity for the Palais Theatre community fund.
	2.4 Live Nation have provided their Annual Report to Council for review and noting.
	2.5 Council officers are satisfied with the content of the report for the reporting period end 31 March 2018 and Live Nation have been forthcoming with additional information when requested.
	2.6 There was a delay in bringing the report to Council whilst officers worked with Live Nation to confirm various details including the forward works undertaken from the Building Improvement Sinking Fund and additional discretionary works undertaken ...
	2.7 CoPP and Live Nation have worked collaboratively around the format and content of the report. The process for reporting is now set up and the next report will be brought to Council in a timely fashion.
	2.8 It is to be noted that additional upgrade works are scheduled for Palais Theatre in FY 18/19 and FY18/20 utilising the savings from Phase 1 works as per report and subsequent resolution from Council dated 1 November 2017.

	4. KEY POINTS/ISSUES
	4.1 The reporting requirements are divided into segments. A summary of each segment is now provided.
	4.2 The original document is attached for further detail.
	Repairs & Maintenance Works
	4.3 There were no “Major Repairs and Maintenance items undertaken in 2017, due to the Venue being a construction site until late 2017. The couple of meaningful repair and maintenance items that occurred between May 2017 and October 2017 were managed b...
	4.4 All new works and equipment came with a 12 month warranty period, reducing repairs and maintenance spend.
	4.5 A broad summary of the minor repairs and maintenance undertaken between May 2017 and April 2018 can be found on page 1, section A of the report.
	Booking Schedule
	4.6 2017 Event Schedule
	The event calendar can be reviewed on page 2 & 3, Section B of the report.
	Community Benefit
	4.7 Community Reservation Periods
	4.8 (ii) Palais Theatre Community Fund
	A reconciliation of the community fund financials can be reviewed on page 4, section C of the report.
	4.9 (iii) Community Fund Advisory Committee
	Annual Forecast (Management & Events of Facilities)
	4.10 The lease contains a provision for a “Building Improvement Sinking Fund” (BISF) in which Live Nation contribute a sum of $500,000 per annum (annually indexed to CPI) across the life of the lease to be allocated toward a prescribed schedule of ven...
	4.11 A sum of $2,040,000 has been invested by Live Nation as advance contributions toward the fund completing both scheduled works and advancing some desirable works.
	4.12 Live Nation have not yet provided a schedule for works to be undertaken in the 2018/2019 year, having been without a General Manager since May. The new General Manager will be commencing in September 2018 at which time a work plan will be co-ordi...
	Page 5 of the Annual Report tabulates the items completed, and the items anticipated for completion until 2023.
	2018 Event Schedule
	4.13 Live Nation has budgeted to undertake 108 performances/functions in 2018 inclusive of the 8 community dates.
	4.14 Demographic data for period 1 Jan 2018 – 30 April 2018 (ticket purchasers)
	Community Benefit & Associated activities
	4.15 Under the Palais Theatre lease agreement, Live Nation are to provide up to 8 days a year for Community use at a rental rate of $1 per day, plus costs, plus GST.
	4.16 A capital works program will be delivered in FY18 and FY18 utilising funding from the Phase 1 works in partnership from DELWP. In Council report dated 1 November 2017 it was reported:  “2.16. The project was delivered below budget with a total pr...
	4.17 The schedule of works noted below as extracted from the Council report of 1 November 2017 where it was resolved to proceed with the works as costed (note: some of these items are now complete).

	5. CONSULTATION AND STAKEHOLDERS
	5.1 The Cultural & Economic Development (Arts and Festivals) team engage with the Palais on the implementation of the various community benefits within the lease.
	5.2 Live Nation have engaged directly with the public regarding the advertising and management of grants from the Palais Theatre Community Fund.
	5.3 Live Nation engage directly with applicants for the hire of the facility.
	5.4 Officers will continue to engage with Live Nation around the improvements to the facility and the administration of the BISF.

	6. LEGAL AND RISK IMPLICATIONS
	6.1 The annual reporting is a way to foster an informed relationship between the Lessor and Lessee ultimately providing an opportunity to manage any inconsistencies between the lease and the service offering.
	6.2 Live Nation to date are managing their obligations as required by the lease in an efficient manner and there are no identifiable risks to report at this time.

	7. FINANCIAL IMPACT
	7.1 The initiatives under the lease are generating a source of community funding.
	7.2 The BISF fund is implemented to ensure a sustainable asset management model and to ensure a fully functioning and compliant facility reverts to Council at the end of the tenure.
	7.3 Live Nation have invested $2,040,000 of funding through the BISF fund being advancement of approximately 4 years.
	7.4 A further spend of $1,850,000 is forecasted to be spent by Live Nation through the BISF fund for improvements through to end 2023 (to be scheduled).

	8. ENVIRONMENTAL IMPACT
	8.1 Under the BISF schedule mandated works include environmentally sustainable building upgrades.  These include solar power and stormwater management initiatives as well as improved infrastructure endeavouring to reduce the carbon footprint of the site.

	9. COMMUNITY IMPACT
	9.1 The 30 year lease is intended to harness and develop a long term mutually beneficial relationship between the Lessee and Lessor to provide an improved patron experience, increase community accessibility and deliver tangible financial benefits to t...

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 Direction 5 – We thrive by harnessing creativity
	10.2 Direction 6 – Our commitment to you

	11. IMPLEMENTATION STRATEGY
	11.1 TIMELINE
	11.1.1 Live Nation will be required to submit their next report in May 2019.
	11.2 COMMUNICATION
	11.2.1 The 30 year lease provides for mutually beneficial outcomes for the Lessee, for Council and ultimately the wider metropolitan Melbourne community
	11.2.2 Both Live Nation and City of Port Phillip are committed to the ongoing success of the Palais Theatre.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	1. PURPOSE
	1.1 To bring to the attention of Council the matters addressed at the 23 August 2018 Audit and Risk Committee meeting.
	1.2 To present the Audit and Risk Committee Annual Report 2017/18.

	2. EXECUTIVE Summary
	2.1 Council is required by the Local Government Act 1989 to establish an Audit and Risk Committee (the Committee) as an advisory committee of Council.  The Committee Charter, reviewed annually by Council, requires the committee to meet five (5) times ...

	4. KEY POINTS/ISSUES
	4.1 Matters considered by the Committee at its 23 August 2018 meeting were:
	4.1.1 Chief Executive Officer’s Report.  The Committee noted the overview from the CEO on key activities that have occurred since the last meeting including an update on high-risk projects currently being delivered by the organisation.  They also note...
	4.1.2 Strategic Risk & Internal Audit.  The Committee noted the regular SRIA update as well as noting the status of the Internal Audit Recommendations Report.
	4.1.3 External Audit.  External Auditor representatives from HLB Mann Judd discussed the performance statements and closure reports.  The Committee noted the management representation letter and recommended the annual accounts and the performance stat...
	4.1.4 Assurance Activities Update.  The Committee discussed the findings from the Supplementary Valuations review (a supplementary piece of work emanating from the Rates Revenue and Receivables audit conducted in 2017/18) and noted the status of the 2...
	4.1.5 Compliance Monitoring.  The Committee noted the regular compliance update report (including an OHS update) and the annual update on vendor procurement compliance.
	4.1.6 Financial Monitoring.  The Committee noted the financial sustainability standing report and the rates collected and rates outstanding report.
	4.1.7 Supplementary Reports.  The Committee noted a Public Liability and Professional Indemnity Insurance update.
	4.1.8 Audit & Risk Committee Annual Report.  The Committee noted and endorsed the Audit & Risk Committee Annual Report 2017/18.
	4.2 The Audit and Risk Committee Annual Report 2017/18 (Attachment 1) details the activities undertaken at the meeting conducted in 2017/18 and specifically contains the major issues addressed by the Committee and how it fulfilled its responsibilities...

	5. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	5.1 Our commitment to you through improving community engagement, advocacy, transparency and governance.

	6. OFFICER DIRECT OR INDIRECT INTEREST
	6.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	1. PURPOSE
	1.1 To seek Council endorsement of a revised Charter and governance arrangements for the management of the South Melbourne Market (SMM).

	2. EXECUTIVE Summary
	2.1 Since August 2012, there have been various reviews of the governance of the SMM.  Each found the Section 86 Charter did not give the Committee sufficient powers to operate a commercial entity such as the SMM effectively.  The reviews highlighted t...
	2.2 These reviews pointed to corporatized arrangements used to manage other markets in Victoria and interstate, as being more appropriate management mechanisms.
	2.3 There are three (3) governance options available to the Council to manage the SMM: - a proprietary company; Section 86 Committee or a department within the Council administration.  Each governance structure has a range of benefits and disadvantages.
	2.4 Throughout July and August 2018, officers have reviewed previous work and undertaken an assessment of the three (3) governance options against a range of criteria that have been identified as being important to the Council and the ongoing success ...
	2.5 After undertaking this assessment and considering the governance structures used at other markets in Victoria and interstate, officers are of the view that on balance, at this point in time, it would be more efficient and effective to establish a ...
	2.6 This report recommends a significant change to the Section 86 Committee Charter, Committee Membership and Instrument of Delegation.  These documents, once endorsed, will replace the current documents as at 1 March 2019.  This will provide an oppor...
	2.7 This would not preclude the Council from pursuing the establishment of a propriety company at some point in the future if it held the view that the restructure of the Section 86 Committee was not fulfilling the needs of Council, traders and the SM...

	4. KEY POINTS/ISSUES
	4.1 Over the years there have been various reports commissioned by the Council into the governance of the SMM.  These found the current Section 86 Charter and Instrument of Delegation did not give the Committee sufficient powers to operate a commercia...
	4.2 These reviews pointed to corporatized arrangements used in Victoria and interstate, as being more appropriate mechanisms.
	4.3 Since these reports were commissioned, a range of changes have been made by the Council and officers to respond to the findings, for example changes to the Charter, Committee membership and staffing arrangements at the Market.  Some of these chang...
	4.4 There are three (3) governance options available to the Council to manage the SMM:
	4.4.1 Proprietary company constituted under the Corporations Act – in this option the Council would establish a standalone company of which it would be the sole shareholder.  This company would have a board of management, employ all staff required to ...
	4.4.2 Section 86 committee constituted under the Local Government Act – in this option the Council would significantly alter the current Charter of the SMM, membership of the Committee and reporting relationship between SMM staff, the Committee and th...
	4.4.3 Department within the Council administration – under this option the Council would establish a Department within the Council administration and disband the Section 86 Committee.  Where direction was required outside of delegation or on contentio...
	4.5 Officers have undertaken an assessment of the three (3) available models, against a range of criteria identified as being important to Council and the ongoing success of the SMM.  These criteria include: -
	4.5.1 Create an environment where the SMM is as independent as possible;
	4.5.2 Enable the SMM staff to have as simple a reporting line as possible;
	4.5.3 Enable the SMM Board and staff to focus on the strategic and operational management of the SMM rather than corporate support functions;
	4.5.4 Ensure the Council (i.e. the elected body, not the administration) retains sufficient control over the outcomes and financial sustainability of the SMM;
	4.5.5 Continue to build on the strong performance and community attachment with the SMM so this is maintained and grown;
	4.5.6 Sufficiently manage financial and asset management risk for the Council;
	4.6 The assessment uses the following ratings which were informed by the experiences and outcomes being experienced by markets in Victoria and interstate: -
	4.6.1 High – 80% or more likelihood that the proposed model will contribute highly to the desired criteria;
	4.6.2 Moderate – 60% or more likelihood that the proposed model will contribute to the desired criteria;
	4.6.3 Low – less than 60% likelihood that the proposed model will contribute to the desired criteria.
	4.7 The assessment itself is outlined below.
	4.8 After undertaking the assessment on the previous page, and considering the governance structures used at other markets in Victoria and interstate, as well as governance structures used by other Victorian Councils to manage significant operations e...
	4.9 It is acknowledged that Council has previously made changes to the charter and committee membership and it is fair to say has not been satisfied with the level of independence achieved to date.  However, officers are of the view that a significant...
	4.10 In light of this assessment, officers have drafted a new Charter for the Section 86 Committee.  The previous and proposed new Charter for the Section 86 Committee are attached as Attachment A and B respectively.  The key changes in the proposed C...
	4.10.1 A far more extensive and strategic focus for the Committee with clearer roles and responsibilities;
	4.10.2 A revised and smaller membership of the Committee;
	4.10.3 Changes to the way the SMM Manager interacts with the Committee and the City of Port Phillip;
	4.10.4 Clearer roles, responsibilities and expectations of the City of Port Phillip.
	4.11 To complement the changed focus for the Committee the Instrument of Delegation has also been revised.  The previous and proposed Instrument of Delegation are attached as Attachment C and D respectively.
	4.12 To ensure appropriate transition to the new arrangements it is proposed that the new Charter and Instrument of Delegation take effect from 1 March 2019.

	5. CONSULTATION AND STAKEHOLDERS
	5.1 Consultation and engagement was undertaken with Councillor representatives on the current Section 86 Committee and Councillors more generally.
	5.2 The current independent committee members of the Section 86 Committee were also advised of the proposed approach.

	6. LEGAL AND RISK IMPLICATIONS
	6.1 Council’s legal advisors have provided advice to Council on this matter over a period of time.  They have also specifically reviewed the proposed Charter and Instrument of Delegation contained as attachments to this report

	7. FINANCIAL IMPACT
	7.1 The approach proposed in this Council report has a low financial impact on the Council.  There may be some changes required to the remuneration of independent members on the Committee but this will be subject to a further report to the Council, fo...

	8. ENVIRONMENTAL IMPACT
	8.1 The approach proposed in this report provides the Council with an opportunity to ensure that environmental priorities and goals are pursued by the Committee.

	9. COMMUNITY IMPACT
	9.1 The approach proposed in this report provides the Council with an opportunity to ensure that community impact is managed appropriately.

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 The review of the governance of the SMM and in particular the Committee, has been a Council priority for some time.  This report responds to that priority.

	11. IMPLEMENTATION STRATEGY
	11.1 TIMELINE
	Officers will use best endeavours to meet the following timelines: -
	11.1.1 20 October 2018 – Council report on recruitment approach for independent members, including remuneration;
	11.1.2 21 October – November 2018 – recruitment of independent members;
	11.1.3 5 December 2018 – report to Council seeking to appoint independent members;
	11.1.4 December – February 2019 – onboarding of independent members and development of operating agreement;
	11.1.5 March 2019 – new charter, instrument of delegation and Committee take effect.
	11.2 COMMUNICATION
	11.2.1 Current independent Committee members will be advised as soon as possible of Council’s decision.
	11.2.2 A broader communication and engagement plan is being developed to inform stallholders and community.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	1. PURPOSE
	To seek Council endorsement of a proposed alteration to the 2018 Council meetings timetable by rescheduling the:
	 Special Council Meeting for the election of the Mayor from 14 November 2018 to 28 November 2018.
	 Planning Committee Meeting from 28 November 2018 to 14 November 2018.
	2. EXECUTIVE Summary
	2.1 The meeting schedule for Ordinary Council Meetings for 2018 was adopted by Council at its meeting held on 6 December 2017.
	2.2 Council’s Meetings Procedure Local Law No. 2/2009 requires Council to set the dates, time and places for Council and Planning Committee meetings. Council may by further resolution alter any such dates, times and places.
	2.3 The Special Council meeting to elect the Mayor is scheduled to be held on 14 November 2018, which is within the caretaker period for the 2018 State election.
	2.4 Moving the Special Council meeting out two weeks to the 28 November 2018 will result in the timing of the meeting to elect the Mayor being outside of the State Election Caretaker period but will still comply with the requirements of Local Governme...
	2.5 If the Special Council meeting to elect the Mayor is moved to 28 November 2018, the Planning Committee originally scheduled to be held on that date is recommended to be moved back two weeks and be held on 14 November 2018.

	4. KEY POINTS/ISSUES
	4.1 Council’s current adopted meetings schedule states that a Special Council meeting to elect the Mayor will be held at 6.30pm on Wednesday 14 November 2018 at the St Kilda Town Hall.
	4.2 The date of this Special Council meeting falls within the caretaker period for the 2018 State election. The caretaker period commences on 30 October 2018 until the election day of 24 November 2018.
	4.3 Three Councillors have indicated that they will be nominating as candidates for the State election. Some or all of the Councillors who are standing at the State Election may decide to take a leave of absence from Council during the State Election ...
	4.4 To avoid this situation, this report recommends moving the Special Council Meeting from 14 November 2018 to 28 November 2018. The revised later date is after the State Election caretaker period and will give all Councillors the best opportunity to...
	4.5 Given that Council has a Planning Committee scheduled to commence at 6.30pm on 28 November 2018, this report proposes that the Special Council meeting to elect the Mayor commence at 5.30pm. The Planning Committee is recommended to be rescheduled t...
	4.6 Council of course retains the option of making no change to the meetings timetable and hold the Special Council Meeting to elect the Mayor on 14 November 2018 as originally scheduled. This date complies with the Local Government Act and has been p...
	4.7 A further option is for Council to hold the election of the Mayor as the first item of business for the Ordinary Meeting of Council scheduled for 5 December 2018 which is outside of the State election caretaker period. However, this date is after ...

	5. CONSULTATION AND STAKEHOLDERS
	5.1 The potential rescheduling of the Special Council meeting to elect the Mayor has been discussed by the Councillors.

	6. LEGAL AND RISK
	6.1 Legal and risk implications are minimal. Council must give at least seven days public notice of Council meetings (unless urgent or extraordinary circumstances exist).
	6.2 Under the Local Government Act Council is required to elect a Mayor after the fourth Saturday in October but not later than 30 November in each year. If the date of the meeting to elect the Mayor is moved to 28 November 2018, Council will still co...

	7. FINANCIAL IMPACT
	7.1 The recommendation contained in this report will have no financial impact.

	8. ENVIRONMENTAL IMPACT
	8.1 The recommendation contained in this report will have no environmental impact.

	9. COMMUNITY IMPACT
	9.1 The intent of this report is to give all Councillors the best opportunity to represent their constituents by being able to attend the Special Council meeting to elect the Mayor.

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 The setting of dates, times and places for Council Meetings is consistent with Council’s strategic direction and commitment to the community of a financially sustainable, high performing, well governed organisation that puts the community first.

	11. IMPLEMENTATION STRATEGY
	11.1 TIMELINE
	11.1.1 Council’s website will be immediately updated and in mid-October a public notice will advise the community of the revised November Council meeting cycle.
	11.2 COMMUNICATION
	11.2.1 Advertisements are placed in the Leader newspaper on a monthly basis advising of upcoming Council meetings for that month.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.




