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1. Introduction

Ratio Consultants has been engaged by the City of Port Phillip, the permit applicant, to
prepare a town planning report with respect to an application for the redevelopment of the
North St Kilda Children’s Centre.

The existing child care centre occupies the northern portion of the land, fronting Argyle Street,
which is mostly within the Public Use Zone, Schedule 6 (PUZG) with a small section of land
within the General Residential Zone, Schedule 1(GRZ1).

The redevelopment of the Childcare centre is consistent with the purpose of the land and
carried out by the Council as the public land manager. While there are no permits authorising
the use of the site as a child care centre/kindergarten, the property has existing use rights for
the land use as the facility has operated since the 1980s.

The redevelopment allows for the expansion of the Childcare centre to support the provision
of early childhood education and childcare services and assists the integration of community
infrastructure for local and regional communities in the City of Port Phillip.

The proposal, co-located with existing community facilities, is positioned to strengthen
community infrastructure of the surrounding residential area and the identity of the local area
as a focal point and multi-functional space for the community close to the St Kilda Road South
Precinct, activity centres and access to public transport.
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2. Existing Conditions

2.1. Subject Site
The subject site is located at 71-79 Argyle Street, approximately 160 metres east of St Kilda
Road South.

The part of the site which this planning application is primarily concerned with is the north-
eastern corner of the property where the existing child care centre is located. This ‘planning
unit’ has an approximate area of 2,100 square metres.

A total of 39 land parcels make up the subject site. The planning unit will occupy a more
confined area contained within 8 titles. These include:

Table 1: Land parcels comprising the planning unit

Parcel ID number | Lot/Plan number Volume/Folio number

on Survey Plan

4 Lot 1 TP 835286J Volume 3025 Folio 880

5 Lot 1 TP 227217V Volume 4085 Folio 850

6 Lot 1 TP 126107R Volume 778 Folio 952

7 Lot 1 TP 568477N Volume 2893 Folio 433

12 Lot 2 TP 967223W Volume 12065 Folio 685

33 Lot 15 PS 2099 Volume 4370 Folio 805

34 Lot 1 TP 937673H Volume 2798 Folio 534
(Lot 1 is part of the land in
this Vol/Folio)

35 Lot 1 TP 529922P Volume 3963 Folio 453

The positioning of these titles is identified on the land survey plan prepared by Breese Pitt
Dixon (Revision 4) dated 20 January 2026 attached as Appendix A of this report.

The whole of the property is an irregular lot with a total area of approximately 8,015 square
metres. The north-western corner of the site is developed as a community centre which
shares the Argyle Street frontage on the northern boundary with the Childcare Centre. The
Childcare Centre has a frontage of approximately 50 metres and the balance is the rear
entrance of the community centre (approx. 22 metres). The south-eastern portion of the site is
the Jim Duggan Reserve, taking up approx. 3,170 square metres of the site area. The depth of
the lot is approx. 110 metres and spans 95 metres wide at the broadest extent of the Reserve.

The property is divided into three zones, reflecting the mix of uses on the site and adjacent
land. This includes a small section of approximately 260 square metres at the north-eastern
corner, within the planning unit of the Child care centre, which is within the GRZ1.
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Figure 1: Aerial photo of child care centre location.

Source: VicPlan https://mapshare.vic.gov.au/vicplan/
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Figure 3: Zoning Map
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The key features the subject site as it relates to the area where the child care centre is located
is as follows:

— The North St Kilda Children’s Centre is part of a larger site that includes other uses, namely
a community centre and a public reserve.

— The existing child care centre is single storey and provides services for 77 children. A
maximum of 18 staff are one site at any one time.

— The front of the child care centre comprises of outdoor play areas including sandpits and
landscaping and a paved footpath leading to the front of the building.

— A 1.8-metre-high palisade fence features on the Argyle Street frontage and along the
western shared boundary with the community centre, extending south to the Childcare
Centre. The eastern boundary abutting a single-storey dwelling features a steel Colorbond
fence.

— Some existing vegetation is located at the front and rear of the Childcare Centre.
— The site’s topography is relatively flat.
— A parking bay with on-street car parking features along the Argyle Street frontage.

Existing use of the land as a child care centre

It is understood that land has been used continuously as a Council-operated child care centre
since the 1970s.

The existing use rights for use of the land as a Child care centre has been confirmed by
Certificate of Compliance PDCC/00014/2025 issued by the City of Port Phillip on 17
December 2025 in accordance with Section 97N(1)(a) of the Planning and Environment Act
1987.

The Certificate of Compliance is attached at Appendix B of this report.
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Figure 5: Historical and present aerial photos of the Childcare Centre within the subject site and surrounds

2025 2001

_ N

Source: Landchecker https:/ /app.landchecker.com.au/property/VIC-219576522/info
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Figure 6: North St Kilda Children’s Centre viewed from Argyle Street frontage

2.2. Surrounding Land

— Abutting the eastern boundary of the Childcare Centre is a single-storey dwelling and a
double-storey dwelling at 83 Argyle Street and 3 Marriott Street, respectively. The single-
storey dwelling shares the Argyle Street frontage, and the double-storey dwelling is built on
the northern portion of the lot with a carport on the southwest corner that abuts the shared
eastern boundary. Trees line the eastern boundary within the property boundary of the
Childcare Centre.

— Two other single-storey dwellings extend south of the site along Marriott Street with their
rear sides abutting the Jim Duggan Reserve.

— Immediately south of the Childcare Centre, within the principal site, is the Jim Duggan
Reserve, which includes a children’s playground accessible from Marriot Street.

— To the immediate west on the site is the Betty Day Community Centre, which shares the
Argyle Street frontage. The community centre is accessible from its main entrance at the
south from Farmer Street and Bath Street.

— The site is in an established residential area with a mix of dwelling types within the
Neighbourhood Residential Zone and General Residential Zone.
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Figure 7: The interface between the subject site and 83 Argyle Street to its east

2.3. Broader Character

Contextually, the site is located within an established residential area approximately 100
metres east of the St Kilda Road South Precinct and 220 metres north of the Carlisle Street
Major Activity Centre. It is situated between the Windsor and Balaclava train stations,
approximately 860 metres northeast and 920 metres southeast, respectively.

Adjoining and surrounding residential properties are low scale and fine grain, with many
Victorian style dwellings and designated heritage places in the St Kilda East area north of the
site.

Development along St Kilda Road to the west of the subject site include a mix of low scale
retail/residential and larger scale commercial sites. Buildings are generally of a 2-3 storey
scale with ground level retail and upper-level office and residential. The historic form of the
retail frontage along the east side of St Kilda Road contributes to the positive street frontage.
Developments on the west side of St Kilda Road are higher density with buildings over 8
storeys.

The site has good access to multiple modes of public transport with tram services along the
main arterial St Kilda Road and Chapel Street, as well as four bus services along Barkly Steet
west of St Kilda Road.

The Jim Duggan Reserve and Community Centre co-located with the Childcare Centre on the
site provide a focal point and local identity for the surrounding residential area. Other
complementary non-residential uses servicing the local community in the vicinity include
fithess and recreational facilities along St Kilda Road and an ALDI supermarket in Inkerman
Street to the south.
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3. The Proposal

It is proposed to redevelop the existing single storey North St Kilda Children’s Centre with a
new modern double storey building, including basement car park for 9 car spaces and bicycle
parking.

The circular form of the building will be oriented towards the eastern side of the frontage with
the ground level play areas to the west of the building. The existing building extends along the
southern extent of its site with the play areas within the deep frontage.

The ground and first floors will provide six care rooms for a total of 121 children, an increase of
44 from the current 77 places. The ground floor will include an administration area, kitchen and
outdoor play area positioned to the west of the building. The first floor includes staff facilities
and an outdoor deck play area positioned on the roof of the ground floor. The proposed
maximum number of staff will be 25, an increase of 7 staff on the existing operation.

Vehicle access to the basement will be via a new crossover from Argyle Street. The basement
will provide nine car parking spaces. Pedestrian entry to the elevated front door will be via
stairs and an access ramp that extends towards the west. Bicycle parking will be provided
conveniently close to the front entrance.

Existing vegetation on the site will be removed to allow the development with trees along the
western boundary and to the south within Jim Duggan Reserve retained by the design
response. The development will introduce a new generation of landscaping with 10 new trees
proposed through the ground level play area to the west. Landscaping will also be included on
the first floor outdoor play area.

The development will adopt a contemporary palette of materials including concrete, metal
cladding in a copper colour, expanded metal screening, and fibre cement cladding.
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Figure 8: Render image of the Argyle Street frontage

-5
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4. Planning Controls

Statutory Planning Controls

Clause 36.01 - Public Use
Zone, Schedule 6 (PUZ6) -
Local Government

Part of the child care centre is located within the PUZ. The purpose of the PUZ is:

— ‘To implement the Municipal Planning Strategy and the Planning Policy Framework.’

— ‘To recognise public land use for public utility and community services and facilities.’

— ‘To provide for associated uses that are consistent with the intent of the public land reservation or purpose.’

Clause 36.01-6 establishes that the PUZ6, as shown on the planning scheme map, is for the purpose of ‘Local
Government'.

Child care centre is not listed within the Table of uses in Clause 36.01-1. ‘Any other use’ is Section 1 (permit not
required) if it satisfies the conditions of:

‘The use must be for the purpose described in the table to Clause 36.01-6 which corresponds to the notation on the
planning scheme map.

The use must be carried out by or on behalf of the public land manager’.

The North St Kilda Children’s Centre is a facility operated by Port Phillip City Council as the public land manager. The
provision of child care and kindergarten services is a common activity undertaken by local government as a community
service. The activity satisfies the condition to be a Section 1use under the Public Use Zone.

The use does not trigger a permit requirement for building and works under Clause 36.01-2 as this only relates to any
use in Section 2 of Clause 36.01-1.

In any event Council has confirmed that the child care centre has existing use rights.
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Document Set ID: 9888830
Version: 1, Version Date: 86/03/2026



PORT PHILLIP PLANNING DEPARTMENT Date Received: 05/03/2026

Clause 32.08 - General
Residential Zone, Schedule 1
(GRZ1)

The north-eastern corner of the site within the planning unit is in the GRZ. The purpose of the GRZ is:
— To implement the Municipal Planning Strategy and the Planning Policy Framework.
— To encourage development that respects the neighbourhood character of the area.

— To encourage a diversity of housing types and housing growth particularly in locations offering good access to
services and transport.

— To allow educational, recreational, religious, community and a limited range of other non-residential uses to serve
local community needs in appropriate locations.

The existing North St Kilda Children’s Centre enjoys existing use rights pursuant to Clause 63 of the Port Phillip
Planning Scheme under the General Residential Zone.

Clause 32.08-10 requires a permit for buildings and works for a use in section 2 of Clause 32.08-2.

Clause 44.05 - Special
Building Overlay, Schedule
2 (SBO2) - Port Phillip City
Council Local Drain

Clause 52.06 - Car Parking

Particular Provisions

The site is subject to SBO overlay, as shown in Figure 3. The purpose of the SBO is to ensure that development
maintains the free passage and temporary storage of floodwaters, minimises flood damage, is compatible with the
flood hazard and local drainage conditions and will not cause any significant rise in flood level or flow velocity.

Clause 44.05-2 requires a permit to construct a building or to construct or carry out works.

Decision guidelines include considerations to determine the susceptibility of the development from flooding and flood
damage and the effect the development will have in redirecting or obstructing floodwater stormwater or drainage.

The number of car parking spaces required for the specified uses is listed under Table 1 of Clause 52.06-5. The subject
land is within Category 2 within the Car Parking Requirement Maps (Department of Transport and Planning, 2025)

The applicable rate for Child care centre in Category 2 is a minimum requirement of 0.5 spaces to each employee.

Clause 52.06-5 states: ‘IWhere an existing use specified in Table 1is increased by the corresponding measure, the car
parking requirement only applies to the increase, provided the existing number of car parking spaces currently being
provided in connection with the existing use is not reduced’.

The proposed increase to the number of staff will be 7 (from 18 to 25), which generates a statutory requirement of 3
spaces (rounded down from 3.5 spaces in accordance with the direction of Clause 52.06-5).

The development will include 9 spaces within the basement satisfying the requirement and the operational
preferences and needs of the centre.
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The design requirements of Clause 52.06-9 have been satisfactorily incorporated into the building design and a
transport report accompanies the application.

Clause 52.34 - Bicycle
Facilities

Clause 63 - Existing Uses

General Provisions

Child care centre is not listed in Table 1 of Clause 52.34-5 so there is no statutory requirement to provide any bicycle
spaces.

Six bicycle parking spaces are proposed at ground level to meet the needs of staff and visitors.

The application is submitted on the basis that the land has existing use rights as a child care centre as North St Kilda
Children’s Centre has operated on the site for more than 15 years in accordance with Clause 63.11 ‘Proof of continuous
use’ of the Port Phillip Planning Scheme. The existing use rights have been confirmed by the City of Port Phillip with the
issue of

Itis proposed to fully demolish the existing building to construct the replacement facility. Clause 63.10 ‘Damaged or
destroyed building or works’ states ‘If at least 50 percent of the gross floor area of a building or at least 50 percent of
the area of any works is damaged or destroyed so that the use cannot continue without the building or works being
reconstructed, the land must be used in conformity with this scheme, unless a permit is granted to continue the use,
and to construct or carry out buildings or works’.

Clause 63.05 provides that a use in Section 2 or 3 of a zone for which an existing use right is established may continue
if conditions are met including:

— No building or works are constructed or carried out without a permit. A permit must not be granted unless the
building or works complies with any other building or works requirement in this scheme.

— Any condition or restriction to which the use was subject continues to be met. This includes any implied restriction
on the extent of the land subject to the existing use right or the extent of activities within the use.

— The amenity of the area is not damaged or further damaged by a change in the activities beyond the limited purpose
of the use preserved by the existing use right.

The application is seeking permit approval under Clauses 63.05 and 63.10 for the building and works associated with
the existing use.

Clause 63.12 ‘Decision guidelines’ states that before deciding on an application under Clause 63.05, 63.08 or 63.10, in
addition to the decision guidelines in Clause 65 and any other requirements of the Act, the responsible authority must
consider the extent to which compliance can be achieved with all scheme requirements that can reasonably be met.

A permit is sought to continue the use pursuant to Clause 63.10 and for buildings and works pursuant to Clause 63.05.
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Legal advice regarding the existing use right approval process (Best Hooper dated 16 September 2025) has been
submitted as part of the permit application package.

Clause 65 - Decision
Guidelines

‘Decision Guidelines’ states that, before deciding on an application, considerations should be given to a series of
matters including the purpose of the zone, overlay or other provision, the orderly planning of the area and the effect on
the amenity of the area.

16
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5. Planning Policy Framework

5.1. Planning Policy Framework (PPF)

The following PPF provisions most relevant to this proposal are:

— Clause 11 - Settlement

— Clause 11.03 - Planning for Places

— Clause 13.03 - Floodplains

— Clause 13.07-1L-03 - Interfaces and amenity

— Clause 15.01-1S - Urban Design

— Clause 15.01-1R - Urban Design - Metropolitan Melbourne
— Clause 15.01-1L-02 - Urban design

— Clause 15.01-2L-02 - Environmentally sustainable development
— Clause 15.01-5S - Neighbourhood character

— Clause 15.01-5L - Neighbourhood character

— Clause 18.01-1S - Land use and transport integration

— Clause 18.01-1L-01 - Land use and transport integration

— Clause 19.02-2S - Education facilities

— Clause 19.02-4L - Community facilities

— Clause 19.03-3S - Integrated water management

5.2. Municipal Planning Strategy (MPS)

The following parts of the MPS are most relevant:

— Clause 02.01 - Context

— Clause 02.02 - Vision

— Clause 02.03-4 - Built environment and heritage

— Clause 02.03-8 - Infrastructure

18504P - Planning Report - 71-79 Argyle Street, St Kilda (RFI Response) 17
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6. Planning Considerations

The key planning considerations in the assessment of this application include the response to
the following questions:

— \What are the relevant considerations for the existing use rights application?
— |Is the proposed built form appropriate in the preferred built form context?
— Are external amenity impacts effectively managed?

— Are the proposed car parking and vehicle movements appropriate for the location?

6.1. \WWhat are the relevant considerations for the existing use rights application?

The long-standing operation of the child care centre is occurring on land which is mostly
within the PUZ6 and also the GRZ1.

There is no permit trigger in the Public Use Zone part of the site.

A permit is required under Clause 63.10 to continue the use and Clause 63.05 for building and
works associated with the existing use.

Clause 63.10 ‘Damaged or destroyed buildings or works’ is relevant to the proposal as the
existing buildings and development will be removed to allow for a modern update for the child
care centre building. The clause states that:

‘If at least 50 percent of the gross floor area of a building or at least 50 percent of the area of
any works is damaged or destroyed so that the use cannot continue without the building or
works being reconstructed, the land must be used in conformity with this scheme, unless a
permit is granted to continue the use, and to construct or carry out buildings or works’.

Clause 63.05 ‘Section 2 and 3 uses’ states that a use in Section 2 or 3 of a zone for which an
existing use right is established may continue provided:

— ‘No building or works are constructed or carried out without a permit. A permit must not be
granted unless the building or works complies with any other building or works requirement
in this scheme.

— Any condition or restriction to which the use was subject continues to be met. This includes
any implied restriction on the extent of the land subject to the existing use right or the extent
of activities within the use.

— The amenity of the area is not damaged or further damaged by a change in the activities
beyond the limited purpose of the use preserved by the existing use right’.

Clause 63.12 outlines the relevant decision guidelines to be applied in relation to an application
under Clause 63.05 and 63.10 as follows:

— ‘Before deciding on an application under Clause 63.05, 63.08 or 63.10, in addition to the
decision guidelines in Clause 65 and any other requirements of the Act, the responsible
authority must consider the extent to which compliance can be achieved with all scheme
requirements that can reasonably be met.’

The decision guidelines of Clause 63.12 are confined and limited to planning scheme
requirements and Clause 65.
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The continued operation of the child care centre and kindergarten at the site since the 1970s
satisfies the 15-year period of Clause 63.11. Certificate of Compliance PDC/00014/2025
issued by the City of Port Phillip on 17 December 2025 in accordance with Section 97N(1)(a) of
the Planning and Environment Act 1987 has confirmed the existing use rights as a Child care
centre for the land.

The expansion of the child care centre to provide services for 120 children, an increase of 43
from the current 77 places.

It is appropriate to locate the use on a site that has been used for a child care centre for many
years.

The existing use of the site as a child care centre is compatible with adjacent residential uses
which serves local community needs. The scale and intensity of the use and development,
which is a continued existing use in the current development, is appropriate in the surrounding
context.

The proposal is consistent with the orderly and proper planning of the area.

In determining the application, Council as the responsible authority must consider the matters
of Clause 65.01 ‘Approval of an application or plan’. The proposal is consistent with the
decision guidelines as it:

— Represents the orderly planning of the area through the modernising of an existing use in a
form that is appropriate for the location.

— The development will be mostly located on public land within the PUZ6, which is for local
government purposes.

— The building form wiill is positioned with consideration of the form and amenity
considerations of the adjoining public land uses of the Betty Day Community Centre to the
west and the Jim Duggan Reserve to the south.

— The design has effectively integrated flood and stormwater management to minimise the
effects to the building and adjoining properties.

— Traffic movements, including the collection of waste, have been effectively integrated into
the basement design to minimise the effects on the road network and adjoining properties.

The existing use of the land is well established and the re-establishment of the use on the land
is consistent with the Port Phillip Planning Scheme.

6.2. Is the proposed built form appropriate in the preferred built form context?

The policy direction of the Port Phillip Planning Scheme is general with regards to the urban
design outcome for the location.

The objective of Clause 15.01-2S ‘Building design’ is to achieve building design and siting
outcomes that contribute positively to the local context, enhance the public realm and support
environmentally sustainable design.

Clause 15.01-2L-01 ‘Building design’ applies to non-residential development including direction
with regards to landscape, pedestrian and cyclist access, car parking and vehicle access,
sunlight access to public open space, private open space, communal areas and fences.

The design response to achieve an expanded and modernised child care centre on the site has
been informed by the site’s context and how best to arrange the building according to its
opportunities and constraints. This process has worked to balance the response to achieve the
intent for the child care centre while achieving a site-responsive design.

Aspects of the design and the influences that have informed the response include:

— Positioning the building form to the east of the site is to accommodate the overland flow
paths and drainage solution in response to the SBO via a culvert. Culverts at the north-
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western corner of the development site will provide for passage of water. The existing
building has the effect of preventing water flow. The culvert addresses this.

— The siting allows for the basement access to adopt a lower apex height and ramp grades
within the development footprint.

— The pedestrian ramp access has also been designed in response to the spatial and level
requirements of the flooding response.

— Views to Jim Duggan Reserve from Argyle Street will be improved as the building form of
the child care centre will not extend the width of the site as does the existing building. The
centre’s fencing to the west will be reduced providing more space for the accessway
between the centre and the Betty Day Community Centre. The pedestrian link provides a
connection between Argyle Street and Jim Duggan Reserve and is currently constrained.
This is an improvement.

— The operational requirements of the child care centre requires a level floor plate. On this site
which slope down towards the south, the result is a slightly elevated presentation to Jim
Duggan Reserve where there is a basement presentation. The design has worked to
minimise the extent of wall to the interface and activation and passive surveillance is
provided by the visually permeable screens to both the ground and first floor play areas. The
response balances activation with the need to provide security for the child care centre.

— Existing trees on the site will be removed to allow for the positioning of the building form
and with play areas to the west to allow for a culvert beneath open space areas to address
the SBO requirements. Replacement planting is proposed in the submitted landscape plan.
The positioning of the building form is set away from existing trees on adjoining properties
including those in Jim Duggan Reserve.

The character of adjoining and surrounding residential properties are low scale and fine grain.
The proposal to expand the building footprint with a double storey building with a basement is
consistent with the scale of nearby dwelling in the established residential area which are
generally 1-2 storeys high. This includes the Victorian style dwellings north of the site. There
are several dwellings that are designated heritage places in the adjacent St Kilda East area,
but no Heritage Overlay applies to the site.

The building adopts a circular modern form. The shape of the building allows the double-
storey form to sit comfortably within the site, achieving appropriate spacing to the street and
adjoining properties.

The front setback to the front boundary, which extends partially into the indented car spaces
on Argyle Street, is 6.345 metres. Due to the curved form, the setback recedes towards the
east and west, to provide the sense of space to the dwellings at 1/83 Argyle Street and 3
Marriot Street to the east and the Betty Day Community Centre to the west.

The angled roof and circular form results in the maximum building height of 8.781 metres
(approx.) centrally within the site. The presentation to Argyle Street will be the 5.45-metre
high ground floor and screening for the elevated play area. The upper level will appear more
recessive.

To the eastern elevation, the first floor will adopt a height of 5.45 metres (approx.) and 6.95
metres (approx.) overall at the eastern extent. The double-storey form will be set back 3.03
metres (approx.) from the eastern boundary at first floor where the level is cantilevered. As
with the frontage, the circular building form recedes to the north and south. The ground floor
setback is 4.3 metres (approx.).

The setback to the western boundary will be 12.26 metres (approx.).

The site is subject to SBO controls as an identified area liable to inundation by overland flows
from the local drainage system. Development must be compatible with local drainage
conditions and ensure the free passage and temporary storage of floodwaters, and not cause
any significant rise in flood level or flow velocity to minimise flood damage.
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This application is accompanied by plans with the layout of buildings and works including
vehicle parking areas and cross-sectional details of basement entry ramps, showing floor
levels of entry and exit areas and drainage details.

The ground floor level of the proposed development is 10.511 AHD, above the flood level 10.211
AHD. The basement ramp integrates an apex at the site entrance with a level of 10.311 AHD to
protect it from water.

The first floor play space also contains raised sand pits connected to drainage. A 10,000-litre
rainwater tank provides additional stormwater management.

The building design has integrated waste management, including storage and movement
paths, into the design allowing for effective separation and collection of the waste streams.

The front fence treatment is appropriate for the operational needs of the child care centre,
providing both security and a visually permeable interface with the Argyle Street streetscape.

6.3. Are external amenity effects effectively managed?

The amenity considerations for non-residential use and development are established in Clause
13.07-1L-03 ‘Interfaces and amenity’. The policy seeks to ensure a reasonable amenity for
existing residential uses is maintained, including privacy, access to sunlight to existing
habitable rooms and private open space, and adequate open space.

The ground floor of the proposed development is setback 3.025 metres from the shared
eastern boundary with adjoining dwellings at 1/83 and 3 Marriot Street at first floor level,
where it is partially cantilevered.

The ground floor is further set back 3.01 metres (approx.) to limit views into habitable windows
and secluded private open space to preserve the privacy of existing residents. \While not
applicable to the non-residential building, the proposed form has followed the form direction
of Standard B2-3 of Clause 55.02-3 ‘Side and rear setbacks’.

The standard, which is a deemed-to-comply provision, provides the measure to determine
that the height and setback of a building appropriately limits the impact on the amenity of
existing dwellings.

The double-storey building form is consistent with the surrounding development in the
residential context. The circular architectural form is arranged so the building mass and height
is positioned to the centre of the large site with consideration of the surrounding context,
which includes the adjoining community centre and Jim Duggan Reserve to the south.

The buildings of 1/83 Argyle Street and 3 Marriot Street are oriented towards the shared
boundary with the subject land. The open space for 1/83 Argyle Street is within the frontage
and to the east of the dwelling. Secluded open space for 3 Marriot Street is positioned to the
south of the dwelling, sharing a direct interface with the subject land.

The solar access to the adjoining residential properties has been considered in the
arrangement of the building form. Although not an assessment standard applicable to a non-
residential building, the measures of Standard B4-3 can serve as a useful guide to
demonstrate an acceptable outcome. The wording of the standard is:

‘The area of secluded private open space that is not overshadowed by the new development
is greater than 50 per cent, or 25 square metres with a minimum dimension of 3 metres,
whichever is the lesser area, for a minimum of five hours between 9 am and 3 pm on 22
September.

If existing sunlight to the secluded private open space of an existing dwelling or small
second dwelling is less than the requirements of this standard, the amount of sunlight will
not be further reduced.’

Revised shadow diagrams submitted as part of the RFI response (A-8000 to A-8006) show
the secluded open space of 87 Argyle Street and 3 Marriot Street and the shadow cast by
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both the existing condition (existing fencing and buildings both on the proposal site and the
adjoining properties and the shadows cast by the proposal).

The secluded open space of 83 Argyle Street is located to the north of the dwelling within the
Argyle Street frontage, so no shadow additional shadow is cast by the proposal between 9Qam
and 3pm.

The proposal achieves compliance with Standard B4-3 with regard to 3 Marriot Street, by
maintaining solar access to at least 25 square metres, with a minimum dimension of 3 metres
for a 5-hour period (between 10am and 3pm). The diagrams demonstrate that on the 22
September shadow cast by the building on the secluded private open space of 3 Marriot
Street is contained within the existing condition until the 3pm, where an additional 9 square
metres is presented. The result leaves 51 square metres, or 35 per cent of the secluded private
open space, with sunlight access. As the proposal complies with the measures of Standard
B4-3, itis considered that the development has appropriately managed the external
overshadowing effects.

The use of full-length screening on the first floor limits views into the adjoining dwellings and
prevents overlooking. The interface to the east of the first floor play area includes storage
space which provides the screening effect. Internally the first floor does not include windows
directly facing to the east. A window facing towards the north-east includes framing to the
sides to minimise views towards the residential properties, which is within 9 metres of the
habitable room windows and the secluded open space of 83 Argyle Street.

A 1.7-metre high wall, as measured from the floor level, has been included at the elevated
ground floor level where an external area, to the east of the planning room and laundry, is to be
positioned to the west of the secluded private open space of 3 Marriott Street. The treatment
adopts the measures of Standard B4-4, which provides appropriate overlooking protection of
the adjoining secluded private open space.

An acoustic assessment by Marshall Day Acoustics (dated 23 June 2025) was submitted with
the application. The report found that the mechanical plant was found to be within the
acceptable levels and deliveries, waste collection and vehicle use within the basement
presented a low risk of noise effects.

The report recommended that a noise barrier be installed on the southeast first floor outdoor
play area to reduce the risk of disturbance to the properties at 87 Argyle Street and 5-7
Marriot Street.

Overall, the arrangement of the building form has appropriately addressed amenity effects to
ensure that the continuation of the existing use within the new building form will not cause
unreasonable further effects on adjoining properties.
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/. Conclusion

The proposal redevelopment of the subject land with a new building for the existing North St
Kilda Children’s Centre is an appropriate outcome for issue of a permit under Clauses 63.05
and 63.10. The proposal is suitable for permit approval as:

— The site has been used continuously for a child care centre since the 1970s, satisfying the
relevant requirements of Clause 63.

— The proposal seeks to provide a modern child care centre offer which replaces an existing
facility in need of upgrade. It makes good planning sense to locate a child care centre where
an existing child care centre has historically existed.

— The increase in children numbers is an acceptable change to intensity that will not result in
unreasonable amenity impacts.

— The modern architectural form is well-positioned within the context of the site and the
surrounding built form.

— Potential amenity effects such as visual bulk, overlooking, noise and overshadowing have
been effectively managed through the design response. These have been suitably informed
by the submitted technical assessments.

Overall, it is a balanced planning outcome that will deliver a net community benefit.
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Appendix A : Survey Plan
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PORT PHILLIP PLANNING DEPARTMENT Date Received: 05/03/2026

St Kilda Town Hall
99a Carlisle Street
St Kilda

Victoria 3182

® portphillip.vic.gov.au

ASSIST Customer Service
® 03 9209 6777

FORM 14

Section 970 Planning and Environment Act 1987

CERTIFICATE OF COMPLIANCE-EXISTING USE OR DEVELOPMENT

Certificate No: PDCC/00014/2025

Planning Scheme: Port Phillip Planning Scheme

Responsible Authority: City of Port Phillip

ADDRESS OF THE LAND: North St Kilda Child Care Centre 71-79 ARGYLE STREET

ST KILDA VIC 3182

THE CERTIFICATE REFERS TO: Existing use rights as a Child Care Centre.

This Certificate is issued in accordance with section 97N(1)(a) of the Planning and Environment Act 1987.
The use or development existing on the land and referred to in this Certificate complies with the
requirements of the planning scheme at the date of this Certificate.

Date Issued: 17 December 2025

Signature for the Responsible Authority:

Scott Parkinson Planning Team

IMPORTANT INFORMATION ABOUT THIS CERTIFICATE

WHAT IS THIS CERTIFICATE?
The Responsible Authority has issued this Certificate with respect to the use or development existing on the
subject land and referred to in the Certificate.

EFFECT OF CERTIFICATE
A Certificate is a statement about the effect of the planning scheme on the use or development on the land
on the day it was issued.
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