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Planning Committee 

Welcome 

Welcome to this Planning Committee 
Meeting of the Port Phillip City Council.  
The aim of this Committee is to consider, 
within the framework of the Planning and 
Environment Act, State and Local Planning 
Schemes, major planning applications or 
applications that will have a large impact on 
the local area.  This Committee also allows 
you to be involved in the statutory and 
strategic planning decision making 
processes of Council.  

About this meeting 

There are a few things to know about 
tonight’s meeting. The first page of tonight’s 
Agenda itemises all the different parts to the 
meeting. Some of the items are 
administrative and are required by law. In 
the agenda you will also find a list of all the 
items to be discussed this evening.  Each 
item has a report written by a Council officer 
outlining the purpose of the report, all 
relevant information and a 
recommendation. The Committee will 
consider the report and either accept the 
recommendation or make amendments to 
it. This Committee has delegated authority.  
A recommendation is carried if it receives 
majority support of the Councillors in 
attendance at the Committee meeting. 

Public Question Time 

Provision is made at the beginning of the 
meeting for general question time from 
members of the public concerning 
planning matters. Questions relating to a 
topic on the agenda are not permitted 
during this time but can be asked prior to 
the discussion of that item.  If you would 
like to ask a question during Public 
Question Time, please fill in the blue ‘Do 
You Wish to ask a Question or make a 
Public Comment’ form located outside 
the chamber and give it to the 
Administrative Officer. 

Public Comment / Question 

If you would like to address the Council 
and / or ask a question on any of the 
items being discussed tonight, please fill 
in the blue ‘Do You Wish to ask a 
Question or make a Public Comment’ 
form located outside the chamber and 
give it to the Administrative Officer. 

When your item is being discussed the 
Chairperson will call your name and ask 
you to address the Council. The length of 
time available to each speaker will be at 
the Chairpersons discretion. 
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PORT PHILLIP CITY COUNCIL 
PLANNING COMMITTEE 

To Councillors 

Notice is hereby given that a Planning Committee Meeting of the Port Phillip City Council will 
be held in St Kilda Town Hall on Wednesday, 14 November 2018 at 6.30pm. At their 
discretion, Councillors may suspend the meeting for a short break at 8pm and 10pm as 
required. 

AGENDA 
1 APOLOGIES  

2 MINUTES OF PREVIOUS MEETINGS 

Minutes of the Planning Committee of the Port Phillip City Council held on 24 October 
2018. 

3 DECLARATIONS OF CONFLICTS OF INTEREST 

4 PUBLIC QUESTION TIME  

5 COUNCILLOR QUESTION TIME    

6 PRESENTATION OF REPORTS 
6.1 270 Beaconsfield Parade, Middle Park .................................................. 7 
6.2 47 Blessington Street, St. Kilda ........................................................... 47 
6.3 3 Rainsford Street, Elwood .................................................................. 73 
6.4 28 Wellington Street, St Kilda ............................................................ 121 
6.5 60 - 82 Johnson Street, South Melbourne ......................................... 173 
6.6 3/339 Williamstown Road, Port Melbourne ........................................ 305 
6.7 Planning Permits Delegate Report - October 2018 ............................ 347 

7 URGENT BUSINESS 

8 CONFIDENTIAL MATTERS .................................................................................. 356 
The information contained in the following Council reports is considered to be Confidential 
Information in accordance with Section 77(2)(a) and Section 89(2) of the Local Government 
Act 1989 (as amended). 

8.1 11 - 29 Eastern Road South Melbourne 
8.2      147 - 149 Brighton Road Elwood
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7. URGENT BUSINESS

8. CONFIDENTIAL MATTERS

8.1 11 - 29 Eastern Road, South Melbourne
8.2      147 -149 Brighton Road, Elwood 

RECOMMENDATION 
That in accordance with Section 77(2)(a) of the Local Government Act 1989 (as 
amended), the meeting be closed to members of the public in order to deal with the 
following matters, that are considered to be confidential in accordance with Section 
89(2) of the Act, for the reasons indicated: 

8.1 11 - 29 Eastern Road, South Melbourne 
The information in this report is considered to be confidential in 
accordance with the Local Government Act 1989 (as amended), as it 
relates to:  

89(2)(f).   Legal advice. 

8.2       147-149 Brighton Road, Elwood 

The information in this report is considered to be confidential in 
accordance with the Local Government Act 1989 (as amended), as it 
relates to:  
89(2)(f).   Legal advice. 


	1. PURPOSE
	1.1 To consider and determine an application for demolition of a contributory graded building and construction of one new dwelling on the subject site.

	2. EXECUTIVE SUMMARY
	2.1 This proposal is for the demolition of a contributory graded single dwelling in a Heritage Overlay and its replacement with a new three-storey single dwelling.  The plans that are the subject of this report were formally substituted on 10 Septembe...
	2.2 In 2005, Council conceded and VCAT approved demolition of the dwelling and a planning permit was issued to allow its replacement with a contemporary new dwelling.  That permit was not acted on and has now lapsed.
	2.3 Recent Victorian and Civil Administrative Tribunal (VCAT) decisions dealing with the matter of demolition of graded buildings are referred to in this report and support the setting aside of Policy and allowing demolition of the subject building in...
	2.4 The existing building on the subject site has been substantially modified (as setout  in section 11) to the point that it has little or no remaining heritage value.  It is also considered that the new building as shown on the revised plans would b...
	2.5 The application was advertised and three objections were originally received, with one now withdrawn.  Concerns raised include building mass, character, immediate amenity impacts, car parking and possible structural impacts.
	2.6 The new building would meet the Design and Development Overlay (DDO) objectives and design standards.  The proposal would exceed the preferred 9m DDO height, but would be within the 15m maximum height.  This report concludes that this is acceptabl...
	2.7 Two car parking spaces are proposed meeting the carparking requirements of the planning scheme.
	2.8 Impacts on abutting properties are analysed with reference to Clause 55 (Rescode) and are considered reasonable and acceptable.
	2.9 It is considered that the proposal is a well-designed replacement building in terms of its response to the heritage and streetscape contexts, State and Local Planning Policies, the requirements of the zone, Rescode and DDO.
	2.10 Approval is recommended subject to conditions.

	4. RELEVANT BACKGROUND
	4.1 Application 940/2003 for “partial demolition of the existing dwelling and the construction of a new three level dwelling plus basement” was refused by Council and was subject of a VCAT hearing in 2005.  Demolition of the existing dwelling and outb...
	4.2 The Tribunal overturned Council’s refusal and directed that a permit be issued.  There was no discussion about the merits of retention of the existing dwelling, the Tribunal noting:
	4.3 “At the commencement of the hearing the Responsible Authority indicated clearly that there was no issue in relation to the demolition of the existing building on the site given this building while identified as ‘contributory’ within the Port Phill...
	4.4 The permit was never acted upon.
	4.5 In September 2012, Council issued a planning permit for “partial demolition, alterations and additions including enclosure of the front balcony and a new carport with balcony above at the rear”.

	5. PROPOSAL
	5.1 It is proposed to demolish the existing buildings on the site and construct a three-storey dwelling above a basement level.
	5.2 Ordinarily, a corner lot such as this would abut one neighbour to the side and a different property to the rear.  However, in this instance, the neighbour to the side (No. 271 Beaconsfield Parade) comprises an ‘L’ shaped lot wrapping around the su...
	5.3 The originally submitted plans have been formally substituted under Section 57A of the Planning and Environment Act.  The plans were not re-advertised as they reduced the proposal, but have been circulated to the objectors.  The following descript...

	Basement level:
	5.4 This level would occupy most of the site except for a front setback of 2.4m and would comprise a lap pool and adjacent terrace area, gymnasium, storage areas, bathroom and plant for the pool.

	Ground level:
	5.5 The proposed building would abut the side and rear boundaries whilst portion of the building would also abut the McGregor Street boundary.  The side setback would result in a wall approximately 27m long abutting the boundary with No. 271 Beaconsfi...
	5.6 The proposed front setback would be 2.7m where closest to McGregor Street and 4.4m where abutting the building at 271 Beaconsfield Parade.
	5.7 This level would comprise a further storage area, study, guest bedroom, en-suites and an entry foyer with staircase adjacent

	First floor:
	5.8 Aside from a central void area measuring approximately 6m x 2.4m abutting McGregor Street, the building would continue to abut that boundary.  At the rear and above part of the garage would be a balcony terrace measuring approximately 6m x 3.8m di...
	The main wall of the building behind that terrace (Bedroom 2) would consequently be setback approximately 4m from McGregor Street.  The front setbacks would be 2.7m and 4.4m as per the level below.
	5.9 The building would partly abut the boundary with No. 271 Beaconsfield Parade at this level.  One section of abutting wall would be 7m high, whilst the majority would be 4.8m high.  Where not abutting the boundary with No. 271, the wall would be se...
	5.10 This level would comprise living room, kitchen, sitting room and meals area together with bathrooms and one bedroom.
	5.11  As facing the rear, this level would continue to abut the boundary (and therefore be just over 2m from the side of No. 103) and would be 7.4m high (being the rear wall of bedroom 2).

	Second Floor:
	5.12 At this level, the building’s abuttal to McGregor Street would be similar to the level below, except that the rear of the building would not have any direct abuttal apart from the balustrade of the terrace below.  Similarly, a non-trafficable roo...
	5.13 There would be no wall at this level directly abutting to No. 271 Beaconsfield Parade.  The second floor walls would all be setback 1.7m from the boundary where their proposed height, due to slight slope, would be generally between 11.3m and 11.6...
	5.14 The rear setback would be 4.7m where closest to No. 103 McGregor Street, or almost 7m to the south-west boundary of that property at a height of approximately 11.2m.
	5.15 This level would comprise an additional bedroom with large walk-in-robe and en-suite together with a small library and sitting room.

	General description:
	5.16 The building would be contemporary in its appearance with a strong rectangular theme.  Facing McGregor Street, it would present mostly with neutral concrete surfaces but would also include various openings and void spaces, the largest of which is...
	5.17 The front elevation would be similarly treated although proportionally, it would have a greater extent of glass than the McGregor Street façade.  A finned sliding screen is also proposed together with a solid front fence 1.5m in height.
	5.18 The building would have a flat roof and as facing the front street would have a maximum height of 11.6m.  The building would also have a free-standing vertical feature towards the front of the upper level facing Beaconsfield Parade.

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	7.1 The following zone and overlay controls apply to the site, with planning permission required as described.

	8. PLANNING SCHEME PROVISIONS
	8.1 State Planning Policy Frameworks (SPPF)
	8.2 Local Planning Policy Framework (LPPF)
	8.3 Other relevant provisions

	Clause 54:  Construction of one dwelling on a lot
	Clause 65:  Decision Guidelines
	8.4 Relevant Planning Scheme Amendments:

	9. REFERRALS
	9.1 Internal referrals

	Council’s Heritage Advisor:
	Council’s Urban Design Advisor:
	Planner Comment:
	Council’s Traffic Engineer:
	Planner Comment:
	The key matter raised above is whether or not the existing crossover is sufficiently wide to access the proposed garage.
	The Council’s Traffic Engineer has confirmed that the proposed width, depth and length of the proposed car spaces would be accessible without the need to widen the existing crossover provided that the junction of the existing footpath and nature strip...
	The key concern regarding this matter was not accessibility but ensuring no loss of kerbside car parking spaces.  Replacing one dwelling that has a double garage with another dwelling also having a double garage accessed generally from the same locati...
	This matter could be addressed by a condition on any permit granted (refer recommended Condition 1 (a)).
	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1  The proposal was advertised by way of Council giving notice by ordinary mail to the owners and occupiers of surrounding properties (31 notices sent) and by placing a public notice on each street abuttal for a minimum 14 day period, in accordance...
	10.2 Objections were received from three nearby properties and one of those has since been withdrawn.

	The two remaining objections raise the following concerns:
	 Possible occupant noise from rear of dwelling and basement/plant noise and noise impacts at the front to No. 271 Beaconsfield Parade.
	 Excessive shadowing and loss of light to abutting No. 271 Beaconsfield Parade mainly through excessive height interface and insufficient setbacks to windows and open space areas at that property.
	 Loss of bay views to the west/north-west.
	 Out of keeping with the heritage character of McGregor Street and generally too bulky and excessively high.
	 Loss of kerbside parking.
	 Loss of privacy/overlooking.
	 Structural impacts due to loss of abutting wall with no. 271.
	10.3  No consultation meeting was considered necessary given on-going communication with the applicant and objectors and noting the limited number of objectors (two).
	10.4 It is considered that the objections do not raise any matters of significant social effect under Section 60 (1B) of the Planning and Environment Act 1987.
	10.5  The objections are assessed later in this report.

	11. OFFICER’S ASSESSMENT
	11.1 Key Issues:
	11.2 Demolition:
	11.3 The quality of the replacement building.

	Relevant extracts from Clause 21.05-2:  Urban Structure and Character:
	Extracts from Clause 21.06-3:  Neighbourhoods (Albert Park/Middle Park):
	 The small size of most residential lots in the neighbourhood.
	The proposal would achieve these objectives.
	Heritage Overlay considerations:
	11.4 Amenity: Clause 54 (Rescode) assessment:
	11.5 Other matters raised by Objectors not previously discussed

	 Possible occupant noise from rear of dwelling and basement/plant noise and noise impacts at the front to No. 271 Beaconsfield Parade.
	There is no protection offered through the planning system to deal with normal domestic occupant noise related to a dwelling, in this instance, only a single dwelling as the use does not require a planning permit.  In any case, it is not considered th...
	The rearmost section of the basement would comprise the plant and equipment room, but this would be opposite what is the rear car parking area at No. 271.  This would not be a sensitive interface.  Similarly, the rearmost levels above would comprise s...
	There could be some noise impacts from the rear plant areas to No. 271, but there is nothing to suggest that such equipment from a single dwelling would be excessively noisy so as to justify further changes to the plans.
	 Loss of bay views.
	The is no specific planning controls giving protection to views at this site. The proposal would have impacts on outlook from No. 271 Beaconsfield Parade to the west/north-west.
	The greatest extent of change is acknowledged to be at the rear where what is currently a single storey garage would be replaced by a two storey structure.  One additional level would have an impact on outlook for the rearmost dwellings at no. 271.
	However, outlook directly across No.103 McGregor Street (north-east) would remain unaffected and assessment of outlook impacts must take place in the context that the DDO contemplates a three storey building at this site whilst the zone contemplates a...
	 Loss of kerbside parking.
	The proposal would not result in the loss of any kerbside car parking subject to recommended condition 1 (a).
	 Structural impacts due to loss of abutting wall with No. 271.
	12. COVENANTS
	12.1 The applicant has completed a restrictive covenant declaration form declaring that there is no restrictive covenant on the titles for the subject site known as Lot 1, on Plan of Subdivision 436521B [Parent Title Volume 02960 Folio  892].

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended
	14.2 Approve with changed or additional conditions
	14.3 Refuse - on key issues

	15. CONCLUSION
	15.1 The proposal would result in demolition of a contributory graded building and its replacement with a three-storey dwelling. The existing building on the site has been substantially altered and is considered to have limited or no heritage value an...
	15.2 The replacement building would meet with the DDO objectives and design standards and would achieve a high quality external treatment.  The building’s proportions would be commensurate with those nearby whilst transitioning down to the lower chara...
	It would, however, require further modifications in relation to its height and its expressed roof but once achieved, it is considered that the new building would be an appropriate piece of infill architecture.
	15.3 The proposal would not detrimentally effect the amenity of the foreshore and would integrate with the varied heritage character of this strip of development, subject to the recommended conditions.
	15.4 The proposal would not result in unreasonable detriment to neighbouring properties.
	15.5 It is therefore recommended that a Notice of Decision be issued subject to conditions.

	1. PURPOSE
	1.1 To consider and determine an application for an amendment to an existing permit granted for an on premises liquor licence (which allows the sale and consumption of liquor between 7am to midnight Mondays to Saturdays and 10am to midnight Sundays) b...

	2. EXECUTIVE SUMMARY
	2.1 The only buildings and works proposed is a rear airlock and acoustic fencing designed to constrain noise.  The proposal does not involve a change of use or an increase in hours for the liquor licence.
	2.2 The application is for an amendment to the planning permit issued in 2009, so as to allow amplified and live music within the already approved operating hours.  The amendment is proposed under Section 72 of the Act which allows for existing permit...
	2.3 The applicant’s acoustic report concludes that:
	a) Noise ‘breakout’ could occur and would affect the two closest residential properties at 4 Mitford Street and 51 Blessington Street.
	b) Either an airlock or an automatic door closing device should be installed at the rear exit from the building.
	c) A noise limiter should be installed and
	d) A live music noise management plan should be required.
	2.4 Subject to these, it was concluded that noise could be adequately managed.
	2.5 The application received 24 objections mostly relating to concerns about music and patron noise both at the front of the site and at the rear exit to the toilets and the abutting rear courtyard used as the smoking area. Those concerns also include...
	2.6 The site is in a commercial zone and the proposal does not seek to operate beyond its currently permitted hours.  The latest that amplified and live music would be played is 10.30pm, which is accepted as being a relatively early time to cease live...
	2.7 Following a consultation meeting with Ward Councillors, objectors, the Council Planner and the applicants, two key matters were established:

	 Closing of the rear door as a noise control mechanism is not a practical solution to the noise issues and
	 Patron noise for persons near the toilets and in the rear smoking area (whether live music is permitted or not) were as much, if not more, of a problem than any live music noise at either the front or the rear of the building.
	2.8 In response, the applicants have amended the plans to show the installation of an airlock.  They have also offered to provide inward angled acoustic fences at the rear boundaries and to cease amplified live music at 7.30pm, with only acoustic live...
	2.9 On balance, it is considered that the application is supportable subject to conditions to manage noise being placed on any approval granted.

	4. RELEVANT BACKGROUND
	4.1 Permit 1165/2004 was issued in late 2004 and allowed a reduction in car parking provision in relation to a (as-of-right) 37 seat restaurant which operated between 9am to 11pm Monday to Sunday.
	4.2 Permit 847/2008 was issued in January 2009 and allows the sale and consumption of liquor (an on-premises liquor licence) operating between 7am to midnight Monday to Saturday and 10am to midnight on Sundays.  It stipulates a maximum of 37 chairs fo...
	4.3 The first application for an amendment to Application 847/2008 (847/2008/A) lapsed and was never finalised.
	4.4 Whilst the current planning permit allows the sale and consumption of liquor in the restaurant under an on-premises liquor licence, the most recent licence issued by Victorian Commission for Gaming and Liquor Regulation (VCGLR) relevant to the sit...
	4.5 The VCGLR has advised that an on-premises licence was originally issued in 2010, but was converted by VCGLR to a restaurant/café licence in 2012 as part of a process at that time to rationalise licences across Melbourne to fit new liquor licence c...
	4.6 The liquor licence as converted by VCGLR does not align with the relevant Planning Permit 847/2008 and thus the operator has inconsistent controls but must comply with each.  Nevertheless, the site has validly operated under the permit and liquor ...
	4.7 The applicant’s supporting documents indicate that should this planning application be successful; the applicant would apply for an on-premises licence which accords with Planning Permit 847/2008 as amended.

	5. PROPOSAL
	5.1 The current use operates pursuant to Planning Permit 847/2008 which does not allow the playing of amplified music.  The application seeks to amend the permit to allow the playing of amplified and live music.
	5.2 Using Section 72 of the Act, it is proposed to replace Condition 16 - which prohibits any amplified music being played at the premises - with a new condition allowing amplified and live music to be played between 7.30am to 10.30pm Monday to Thursd...
	5.3 The application does not propose to extend or increase operating hours.
	5.4 The existing permit specifies a maximum of 37 chairs for patrons and the plans submitted with the current application show 15 seats partly arranged around the perimeter of the premises and partly at small tables and chairs.
	5.5 The application as assessed has been formally amended to include a rear airlock around the rear exit and accessway to the toilet and courtyard.  This aspect has not been the subject of formal re-advertising as it is aimed directly at addressing ob...
	5.6 The airlock would enclose the portion of the rear courtyard immediately adjacent to the toilet area.  Acoustic roofing would be applied to some open existing framing (2.7m high) and a further section of vertical open frame would be acoustically cl...
	5.7 An adjacent and right-angle section of boundary fence shared with the abutting commercial tenancy (pizza restaurant at No. 45) would also be acoustically clad.
	5.8 The acoustic air lock would measure 1.3m x 2m and would be 2.7m high.
	5.9 It is acknowledged by the applicant that any approval would also be subject to a requirement to the install a noise limiter.
	5.10 The rear of the site comprising the store, bin, toilet and smoking area is not included in the site’s licensed area.

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	7.1 A permit is required to amend a permit preamble or any condition of a permit.  In this instance, it is proposed to replace Condition 16 of the permit under the provisions of Section 72 of the Act.
	7.2 No change of use is proposed, noting that ‘restaurant’ and ‘tavern’ – nested under ‘retail premises’ in the planning scheme - are both as-of-right uses in the zone.
	7.3 The rear air-lock represents minor buildings or works but triggers the provisions of the Commercial 1 zone and Design and Development Overlay.
	7.4 Clause 52.27 (Licensed Premises) is triggered as it is proposed to change an existing Liquor Licence.

	8. PLANNING SCHEME PROVISIONS
	8.1 State Planning Policy Framework (SPPF)

	The following sections of the SPPF are considered relevant:
	 Clauses 17 (Economic Development) and 17.03-2 (Tourism in Metropolitan Melbourne)
	8.2 Local Planning Policy Framework (LPPF)

	The following sections of the LPPF are considered relevant:
	 Clause 21.04-2  Activity Centres
	 Clause 21.04-6  Tourism and the Arts
	 Clause 21.06-6   Neighbourhoods (St. Kilda)
	8.3 Other Relevant Clauses

	 Clause 34.01  Commercial 1 zone
	 Clause 53.06  Live Music and Entertainment Noise
	8.4 Relevant Planning Scheme Amendments:

	There are no recently gazette or proposed amendments that would directly affect assessment of this proposal.
	9. REFERRALS
	9.1 External referrals
	None Were Required
	9.2 Internal referrals.
	Council’s Planning Compliance Team has been consulted and advised that the applicant’s acoustic report had been assessed by Council’s independent Acoustic Engineer, who had provided suggested conditions to be included in any permit granted.  These, wh...

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 The proposal was advertised by way of Council giving notice by ordinary mail to the owners and occupiers of surrounding properties (247 notices sent) and by placing one public notice on site for a minimum 14 day period, in accordance with s.52 of...
	10.2 There have been 24 objections received with the concerns raised summarised as follows:
	 Excessive and increased noise impacts, including from the rear yard.
	 Inadequate acknowledgment of the site’s residential location and its constraints.
	 Potential increase in poor patron behaviour at and beyond the site.
	10.3 A consultation meeting took place on 19 July 2018 and was attended by the Ward Councillors, Council planner, applicants, six objectors and three supporters.  The applicants indicated a preparedness to address the key concerns raised.
	10.4 Undertakings were offered by the applicant and were shared with the objectors following the consultation meeting.  The undertakings include the following:
	d) An additional condition that would require any of the amplified performances to finish by 7.30pm with only acoustic acts after that time finishing at 10.30pm.
	10.4.1 All of these undertakings are either shown on the formally amended plans or can be addressed by permit condition on any approval granted (refer Conditions 1 and 7).  Recommended conditions 1(b) and (c) would require the details of the acoustic ...
	10.5 The undertakings were circulated to all objectors but no additional comment was received.
	10.6 The application has also received 143 letters of support, many from people not from the local area but likely to be patrons of the venue.  They were largely based on the need to provide venues for local music performance and consequently, to supp...
	10.7 It is considered that the objections do not raise any matters of significant social effect under Section 60 (1B) of the Planning and Environment Act 1987.

	11. OFFICER’S ASSESSMENT
	11.1 Key Issues:
	11.1.1 The key issue is the potential impact of music noise on the amenity of neighbouring properties and whether the proposed amendments to the permit conditions are likely to lead to new or increased detriment compared to the current operation at th...
	11.1.2 Interfaces with the subject site have not changed with commercial located to the sides and sensitive residential interfaces located to the rear of the site.
	11.1.3 All the sensitivities that existed at the time the original permit was issued still exist. However, as live music at the premises was not anticipated at the time of the original permit, the merits of allowing live music was not considered at th...
	11.2 Local Planning Policy

	Clause 21.04-2  Activity Centres
	11.2.1 This clause includes the site as part of the Acland Street Major Activity Centre and includes the following relevant objectives:

	1. To maintain and enhance a network of sustainable and viable activity centres.
	2. To reinforce the distinctiveness and diversity of individual activity centres across Port Phillip.
	3. To support cultural tourism in the activity centres that reflects the role and function of individual centres whilst minimising adverse amenity impacts.
	4. N/A
	5. To ensure new uses in activity centres do not adversely affect the amenity of adjacent residential areas.
	6. To ensure the location of community services and facilities are equitable and accessible, and meet community needs.
	11.2.2 No new use is being sought, but the nature of the existing use would change and thus residential amenity must be considered
	11.2.3 It is considered that the proposal would otherwise align with the objectives above.  The viability of the centre and its diversity could be enhanced by the provision of a live music venue.  It is acknowledged that this could be achieved through...
	11.2.4 Clause 21.04-6   Tourism and the Arts

	Relevant Objectives:
	1. To promote Port Phillip as a premier tourist destination.
	2. It is considered that these objectives would be strongly aligned with and achieved.  Whilst very small in scope, the proposal would nonetheless facilitate the performance of live music which would enhance the tourist appeal of the centre
	3. To minimise the impact of tourism and entertainment uses
	11.2.5 This matter forms the crux of the assessment of this proposal and issues relating to amenity protection are assessed further below, but in summary, it is considered that the proposal would achieve an appropriate balance between this premises’ r...
	11.2.6 In particular, strategy 3.4 under this objective requires premises that would operate beyond 10pm (10.30pm proposed in this instance) to prepare and have endorsed an Noise and Amenity Action Plan that would outline how local amenity impacts wou...
	11.2.7 Clause 21.06-6   Neighbourhoods (St. Kilda)

	Acland Street retail strip
	6.6.16  Support the role of Acland Street Major Activity Centre as an entertainment, tourist, and specialty retail precinct, whilst preventing the cumulative impacts of such uses on amenity and community safety.
	6.6.17  …N/A
	6.6.18  Support the important role of Acland Street as a location for cosmopolitan food outlets that enhances the centre’s tourist appeal.
	Neither of these strategies and objectives would be conflicted with.
	The proposal would not involve a change of use.
	Clause 34.01:  Commercial 1 zone (Specifically Clause 34.01-2)  Use of Land.
	A use must not detrimentally affect the amenity of the neighbourhood, including through the: Transport of materials, goods or commodities to or from the land. Appearance of any building, works or materials. Emission of noise, artificial light, vibrati...
	The proposal does not involve any change of use or any new use that would alter the way the premises operates in the context of the above matters.
	11.3 Noise controls:
	11.3.1 The key issue in this application is whether or not permitting amplified music is likely to lead to or increase unreasonable amenity impacts to the closest residential properties.  This single issue should be considered in the following sub-cat...

	 Patron noise (from front and from rear)
	 Music noise (from front and from rear)
	 Patron behaviour off site (congregating at the front of the site)
	11.3.2 The most relevant Clause of the planning scheme for consideration of potential impact on noise is the following:

	 Clause 53.06  Live Music and Entertainment Noise
	11.3.3 Requirements to be met
	11.4 Patron noise
	Rear Courtyard:
	11.4.1 The rear courtyard/smoking area/toilet access is the most sensitive area of the site in relation to potential impact of noise on a residential interface.  Objectors put to the consultation meeting that patron noise in that area was the greatest...
	11.4.2 The rear courtyard is very small and whilst this limits the number of patrons that can occupy the rear yard to ten or so people at a time, it directly abuts residential properties.  Discussion at the consultation meeting indicated that the rear...
	11.4.3 The rear courtyard contains the one and only toilet at the site.  Anecdotally, people waiting to use it coupled with smokers entering/leaving the courtyard leads to times when by necessity, the rear door remains open for relatively extended per...
	11.4.4 The applicant has offered to:
	11.4.5 The applicant has submitted formal amending plans to show the proposed airlock and the acoustic fencing and it now forms part of the application. It is considered that these measures could reasonable resolve the concerns.  It is, however, furth...
	11.4.6 Further, the requirement for the installation of a noise limiter and the requirement that amplified music be performed no later than 7.30pm with only acoustic live music played between that time and 10.30pm would further control music noise emi...
	11.4.7 The front of the site is much less sensitive than the rear, but nonetheless, residential interfaces exist in Blessington Street, with the front wall of No. 51 being only approximately 10m from the front of the subject premises.
	11.4.8 It is considered that establishing such a link is far more difficult at the front of the site compared to at the rear.  This is principally because the front of the site is part of an active commercial strip and because the front of the site pr...
	11.4.9 Patron noise at the front of the site currently exists.  The premises currently operates until midnight, seven days a week.  This is considered commensurate with its location in a commercial strip.  Patron noise at the front would therefore con...
	11.4.10 Nevertheless, it is considered that the applicant’s offer to install an automatic door closer at the front could be helpful and should be accepted (refer recommended condition 1 (b)).
	11.5 Music noise
	11.5.1 An offer of free-standing inward angled acoustic fencing and an acoustic rear air lock has been made.  Further it is recommended that there be a requirement that the rearmost airlock door be kept closed during music performances.  Any smoking d...
	11.5.2 Also, post-consultation, the applicants offered to restrict acoustic live music to no later than 10.30pm and amplified live music to no later than 7.30pm.  (Refer recommended condition 7).
	11.5.3 Together these measures are considered adequate to control noise disturbance at the rear:
	a) The installation of a properly calibrated and tested noise limiter,
	b) Requiring amplified live music to cease no later than 7.30pm and requiring acoustic live music to cease no later than 10.30pm,
	c) Requiring the premises to meet with SEPP N2 (refer recommended Condition 2),
	d) A maximum of only 25 patrons are permitted at the site at any one time,
	e) The installation of rear acoustic fencing with inward angled upper sections,
	f) The installation of a rear airlock with its rearmost door remaining closed when music is being performed
	11.5.4 It is considered that music noise emanating from the front is likely to be less problematic than at the rear due to the less sensitive interface, but nonetheless, it remains a matter that would need to be appropriately controlled in this instan...
	11.6 Patron behaviour off site (congregating at the front of the site).
	11.6.1 It is generally accepted that the operators of licensed premises have some responsibly to appropriately manage patrons that are gathering immediately outside their premises or who have left the premises but are still in close proximity.  It is ...
	11.6.2 If they are congregating immediately at the front of a licensed premises and it is clear that they relate to that establishment, then a planning permit’s ability to control poor behaviour is easier.
	11.6.3 Even so, as with potentially controlling patron noise at the rear of the site, a nexus needs to be established between any poor behaviour off site at the front (the footpath trading area) and what is specifically being applied for (permission t...
	11.6.4 It is not considered that any such link could be made.  It is not considered that the introduction of amplified and live music is likely to lead to new, increased or different patron behaviour on the footpath at the front of the site.
	11.6.5 It is therefore not considered necessary or reasonable to impose new and altered conditions relating specifically to addressing poor patron behaviour on the footpath at the front of the site.

	12. COVENANTS
	12.1 There are no restrictive covenants affecting this proposal.

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended
	14.2 Approve with changed or additional conditions
	14.3 Refuse - on key issues

	15. CONCLUSION
	15.1 This application has been the subject of consultation and discussions with the applicant to achieve a balanced outcome that would allow for live and amplified music whilst protecting residential amenity.  In short, it is considered that the rear ...
	15.2 Based on the officer assessment, it is considered appropriate that a Notice of Decision to grant an amended Planning permit be issued subject to conditions.

	1. PURPOSE
	1.1 To consider and determine Planning Permit Application P570/2017 for construction of a three storey building comprising 4 dwellings and 4 car spaces at 3 Rainsford Street, Elwood.

	2. EXECUTIVE SUMMARY
	2.1 The application seeks permission to construct a three storey building comprising 4 dwellings and 4 car spaces at 3 Rainsford Street, Elwood
	2.2 The site is located within the General Residential Zone and is affected by a Special Building Overlay.
	2.3 The application was advertised. Eighteen objections were received raising concerns with:
	2.4 Demolition of the existing dwelling on the site does not require planning permission as the site is not located within a heritage overlay
	2.5 The floor level of the building would meet Melbourne Water’s requirements
	2.6 The permeability standard of ResCode would be met.  On-site water retention would be assisted by the provision of underground water tanks to each dwelling
	2.7 Whilst the existing tree within the front yard is defined as significant in accordance with Council’s by-laws, its removal from the site is considered acceptable on condition that the tree is donated to Council and relocated to a suitable location...
	2.8 The proposal includes acceptable replacement trees within the front yard and further landscaping at the perimeter of the building
	2.9 It is considered that the proposed development, with some modifications, would sit comfortably within the streetscape, which comprises a mix of architectural styles and includes several three storey multi-dwelling developments
	2.10 The proposed development would display satisfactory compliance with the standards of Clause 55 (ResCode) thereby ensuring that the amenity of neighbouring dwellings would not be unreasonably impacted upon.  Variations to the site coverage standar...
	2.11 The number of car spaces proposed would meet the requirements of the planning scheme
	2.12 Vehicular access to the site would be provided from an existing crossover thereby ensuring that on-street car parking provision would not be disrupted
	2.13 The design of the car parking area would allow for safe and efficient vehicle movements to and from the site.
	2.14 It is recommended that the Council approve the application and issue a Notice of Decision to Grant a Permit, subject to conditions.

	5. RELEVANT BACKGROUND
	6. PROPOSAL
	6.1 The architectural plans which are the subject of this report are those prepared by Kat Design, dated April 2017 and otherwise described as:
	These plans were lodged pursuant to the provisions of S57A of the Planning and Environment Act 1987 and were advertised.
	6.2 The landscape plan which is the subject of this report is that prepared by Horti Couture Landscape Architecture Pty Ltd, dated 30/04/2018.
	This plan was also lodged pursuant to the provisions of S57A of the Planning and Environment Act 1987 and was advertised.
	6.3 The application for planning permit seeks approval for buildings and works including construction of a three storey building comprising 4 dwellings and 4 car spaces.
	6.4 The site is oriented in a northwest-southeast direction, however for clarity the descriptions of the proposal in this report will adopt the orientations shown on the plans which labels the front elevation as the north elevation, the rear elevation...
	6.5 Specific details of the application are as follows:
	6.5.1 Site Layout and Building Massing
	6.5.2 The development would adopt an attached townhouse typology with each dwelling sited one behind the other
	6.5.3 Each dwelling would contain two bedrooms
	6.5.4 The site area covered by buildings would be 299m2 which equates to 66% of the total site area
	6.5.5 The area of permeable surfaces would be 26% of site area
	6.5.6 The area of garden would be 26%
	6.5.7 The landscape plan for the site includes four medium size trees within the front setback.  Climbing plants would be provided to a frame along the east side of the driveway along with a strip of trafficable grass cells. Further landscaping would ...
	6.5.8 Vehicular access to the site would be provided from Rainsford Street via an existing crossover adjacent the northeast corner of the site.  The crossover would provide access to a driveway along the east side boundary of the site, which would pro...
	6.5.9 Setbacks and height
	Ground floor
	a) The building would be setback 4m from the street at ground floor
	b) At the east (side) boundary the ground floor of the building would be setback 3.8m from the boundary, apart from a portion at the rear that would be constructed on the boundary for a length of 2.1m and a height of approximately 3.2m.  The setback a...
	c) At the south (rear) boundary the ground floor would be partly constructed on the boundary and partly setback 1.9m.  The wall on the boundary would be 8.3m long and a maximum of 3.6m high
	d) At the west (side) boundary the ground floor of the building would be partly constructed on the boundary and partly setback.  The portion constructed on the boundary would be toward the rear of the site and would comprise a length of 7.5m and a max...
	6.5.10 First floor
	a) The western half of the front façade would be setback 4.1m from the street, with the other half setback 6.4m to provide a rebated balcony.  The edge of the balcony would be setback 3.9m from the street
	b) At the east (side) boundary, the building would be setback 2m, 3.2m and approximately 3.7m.  Balconies would be located within the larger setback areas, the outer edges of which would be setback 1.6m from the boundary.  This elevation would cantile...
	c) At the south (rear) boundary the building would be setback 1.9m from the boundary with a balcony partly constructed within this setback area to the rear boundary, the glass bricked edge of which would be constructed on the boundary to a maximum hei...
	d) At the west (side) boundary the rear portion of the building would be setback 1.2m from the boundary, the mid portion 2.4m and the front portion 1.6m
	6.5.11 Second floor
	a) The second floor of the building would be setback a minimum of 4.09m and a maximum of 6.4m (incorporating a rebated balcony) from the front (north) boundary.
	b) The building would have a maximum height of 9.98m (14.4m AHD).
	c) At the east (side) boundary, the building would be setback 2.1m and constructed to a maximum height of 9.4m
	d) At the south (rear) boundary the building would be setback 1.9m from the boundary and constructed to a maximum height of 9.4m (14.41m AHD).  A 2.3m deep balcony would be located at the southeast corner of the building
	e) At the west (side) boundary the rear portion of the building would be setback 1.3m from the boundary, the mid portion 2.4m and the front portion 1.6m.  the maximum height of the building at this elevation would be 9.6m
	6.5.12 On-Site Amenity and Facilities
	a) Each dwelling would be provided with a separate pedestrian entry.  The front dwelling would be provided with direct entry from the street via a gate and a secondary entry from its garage.  Dwellings 2 and 3 would be provided with pedestrian access ...
	b) All proposed windows would have access to daylight
	c) Each dwelling would be provided with the following open space:
	 Dwelling 1 - 33m2 front yard, 9m2 first floor balcony with access to open plan living/dining/kitchen area and 18m2 second floor balcony to the master bedroom
	d) Each dwelling would be provided with one car space within a garage
	e) Letterboxes would punctuate the front fence adjacent the pedestrian entrance
	f) Air-conditioning units would be located on each first floor balcony
	6.5.13 Detailed Design
	a) The building would have a flat roof
	b) The building would comprise a variety of materials, colours and finishes including:
	c) Maximum 1.6m high front fence and gates comprising horizontal battens punctuated by pillars

	7. SUBJECT SITE AND SURROUNDS
	8. Permit Triggers
	9. PARTICULAR PROVISIONS
	The following provisions apply to the site, with planning permission required as described.

	10. PLANNING SCHEME PROVISIONS
	10.1 Planning Policy Framework
	10.1.1 Clause 11: Settlement, including:
	10.1.2 Clause 15: Built Environment and Heritage, including:
	10.1.3 Clause 16: Housing, including:
	10.1.4 Clause 19: Infrastructure
	10.2 Local Planning Policy Framework (LPPF)
	10.2.1 Clause 21.03 Ecologically Sustainable Development, including
	10.2.2 Clause 21.04 Land Use, including
	10.2.3 Clause 21.05 Built Form, including
	10.2.4 Clause 21.06 Neighbourhoods, including
	10.3 Other relevant provisions
	Clause 55 Two or more dwellings on a lot and residential buildings
	Clause 59.05  Buildings and works in an overlay
	Clause 59.08 Applications under a Special Building Overlay
	Clause 65 Decision Guidelines
	Clause 65.01 Approval of an application or plan
	Clause 66 Referral and notice provisions

	11. REFERRALS
	11.1 Internal referrals
	11.1.1 I have reviewed the amended plans, overall, the design response has improved since the barn-like proposal. The recent changes including the removal of roof terraces are supported, however, there are a couple points that UD have previously addre...
	11.1.2 Car Park Layout:
	A Sustainable Design Assessment was provided with the initial application material; however, the plans have altered since that report was submitted.
	Any permit that may issue should include conditions that require an updated Sustainable Design Assessment and Water Sensitive Urban Design report that relate to the current set of plans (refer recommended conditions 6 and 9).
	11.2 External referrals

	12. PUBLIC NOTIFICATION/OBJECTIONS
	12.1 It was determined that the proposal may result in material detriment therefore Council gave notice of the proposal by ordinary mail to the owners and occupiers of surrounding properties (70 letters) and directed that the applicant give notice of ...
	12.2 The application has received 18 objections. The key concerns raised are summarised below (officer comment will follow in italics where the concern will not be addressed in Section 9):
	12.3 A consultation meeting was held on Tuesday 21st August 2018.  The meeting was attended by a Ward Councillor, a representative of the applicant, one objector and the Planning Officer.  The meeting did not result in any changes to the proposal.
	12.4 It is considered that the objections do not raise any matters of significant social effect under Section 60 (1B) of the Planning and Environment Act 1987.

	13. OFFICER’S ASSESSMENT
	13.1 Zoning – General Residential Zone
	Schedule 1 to the GRZ does not specify any variations to the height requirements of the parent Clause. The building must therefore not exceed 11 metres or 3 storeys at any point.
	For land in the Special Building Overlay, the maximum building height is measured from the minimum floor level determined by the relevant drainage authority or floodplain management authority to the roof or parapet at any point.
	Melbourne Water is the relevant floodplain authority and they have advised the minimum floor level for the site is 5.41m AHD; the maximum building height would therefore be 16.41m AHD.
	The proposed building would be three storeys and its parapet constructed to a maximum height of 14.41m AHD, which is 9m above the minimum floor level determined by Melbourne Water (5.41m AHD) and 9.6m above NGL.  The proposed height would therefore co...
	With respect to the garden area requirement of the GRZ, 26% of the site would comprise garden area.  This would exceed the 25% minimum requirement.
	13.2 Local Policy
	13.3 Clause 21.04 Land Use
	Clause 21.04-1 Housing and Accommodation
	Pursuant to Clause 21.04-1, it is considered that the subject site is located within an area that demonstrates the characteristics where limited residential growth is sought to be achieved given that:
	New medium density housing is not encouraged within these areas.
	At Strategy 2.2 of Clause 21.04-1, the key matter to consider is whether or not the proposed development responds to its context in an acceptable manner.
	It is considered that the proposed development would adequately respect the neighbourhood character for the following reasons:
	13.4 Clause 21.05  Built Form
	Clause 21.05-2  Urban Structure and Character
	The design of the development in terms of its response to the character of the neighbourhood and its impact upon the amenity of neighbouring dwellings is discussed as part of the Clause 55 assessment below.
	In terms of scale, Local Policy seeks to ensure that in a streetscape with a diverse building scale, the height of any new residential development is generally no more than 1 storey above the height of the lower adjoining buildings, with a maximum bui...
	Whilst the development would be two storeys more than the neighbouring one storey dwelling to the east, it is considered that a variation to the above policy would be acceptable in this instance as the height difference between the roof ridge of the s...
	Further, given that an application to develop the neighbouring land with a two storey development is currently lodged with Council, it is likely that a building of at least two storeys will be developed on the neighbouring land to the east in the futu...
	13.3 Amenity – Clause 55 (Rescode)
	13.4 Traffic and Parking
	Council’s traffic engineer has not raised any significant issues with the design of the car parking areas or the increase in traffic generated by the proposal, noting that the number of car spaces proposed would meet the number required by the Planni...
	13.5 Sustainable Design and Water Sensitive Urban Design
	Whilst a Sustainable Design Assessment was provided with the initial application material, the plans have altered since that report was prepared.  Any permit that may issue should include conditions that require an updated Sustainable Design Assessmen...

	14. COVENANTS
	14.1 The applicant has completed a declaration that the subject land, being all that land contained within Volume 11842, Folio 705, commonly known as land in Plan of Consolidation 356008L, is not encumbered by a restrictive covenant or Section 173 Agr...

	15. OFFICER DIRECT OR INDIRECT INTEREST
	15.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	16. OPTIONS
	16.1 Approve as recommended
	16.2 Approve with changed or additional conditions
	16.3 Refuse - on key issues

	17. CONCLUSION
	17.1 Subject to conditions, it is considered that the proposed development represents an acceptable response to the character of the area and is respectful of its context.
	17.2 The proposal would provide for a good level of internal amenity for future occupants and would include the requisite number of car spaces, which would be accessed in a safe and functional manner.
	17.3 Subject to conditions, the development would achieve a satisfactory degree of compliance with the off-site amenity standards of Clause 55, thereby ensuring that it would not introduce any unreasonable amenity impacts upon neighbouring properties.
	17.4 It is recommended that the proposal be supported and a Notice of Decision to Grant a Permit be issued, subject to conditions.

	1. PURPOSE
	1.1 To consider and determine an application for the construction of an extension to an existing rooming house resulting in a three-storey building, internal alterations / reconfiguration to create 28 self-contained rooming house units and a reduction...

	2. Executive summary
	2.1 The original application sought permission for the construction of an extension to an existing rooming house to create a three-storey building and internal alterations to create 28 self-contained rooming house units and a reduction in the car park...
	2.2 Following notice of the application, 18 objections have been received.  The objectors are concerned about the increased height and bulk, the potential impact upon residential amenity through overlooking and overshadowing, potential adverse impact ...
	2.3 Following the consultation meeting, attended by Ward Councillors, Council planning officers, objectors and applicants, the proposal was modified under Section 57A, pursuant to the Planning and Environment Act 1987. The proposed changes include add...
	2.4 The proposal under consideration still consists of the extension of the existing building to provide an additional storey and internal alterations to provide 28 self-contained social housing units as well as a reduction in the required car parking...
	2.5 The key consideration is the potential impact of the proposed additions upon the adjacent properties and the potential impact upon residential amenity.  The management of the site and the appropriateness of the proposed intensification must also b...
	2.6 It is concluded that the existing residential building could be extended without unreasonable adverse impact on the amenity to the adjoining and adjacent properties.
	2.7 The proposal is recommended for approval, subject to conditions below.

	4. RELEVANT BACKGROUND
	5. PROPOSAL
	5.1 Following the consultation meeting, the application was formally amended pursuant to Section 57A of Planning and Environment Act (1987).
	5.2  The changes include:
	5.3 The assessment in this report relates to the Section 57A plans referred to as drawing nos. PL002 – PL012 (all prepared by De Jong Architects) Council dates stamped 20 July 2018.
	5.4 The application under consideration includes the following;
	Demolition (No permit trigger for demolition):
	New Buildings and Works:
	Ground Level:

	First floor level:
	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	8. Relevant amendments
	8.1 Amendment C122 was gazetted on 18 October 2018. The amendment introduces new planning controls to support the St Kilda Road Urban Design and Land Use Framework 2015 which is now an incorporated a reference document incorporated into the Planning S...
	8.2 The impact on the subject site is that the land is now included in General Residential Zone Schedule 10 which applies to the Wellington Street Neighbourhood area.
	8.3 The neighbourhood character objectives are:
	o To reinforce the established two and three storey scale generally west of Upton Road, allowing for new infill development on larger sites consistent with the established neighbourhood character.
	o To ensure new development maintains the established street rhythm of space between buildings and landscaping in the frontage setback and
	o To ensure development makes a positive contribution to the creation of Wellington Street as a landscaped (green) pedestrian link.
	8.4 The Urban Design and Land Use Framework identifies the site as suitable for three storey development (10m) with a residential frontage and landscaped setback.
	8.5 The proposal would not offend any of the neighbourhood character objectives.
	8.6 The proposal does not conflict with the objectives and guidelines of the Urban Design and Land Use Framework and there are no other new specific planning controls over development introduced into the Planning Scheme which affect the subject site.
	8.7 Amendment VC152 was also gazetted on 26 October 2018.  It introduces definitions of “community care accommodation” and “rooming house” as follows:
	Community care accommodation:  Land used to provide accommodation and care services. It includes permanent, temporary Community care accommodation and emergency accommodation. It may include supervisory staff and support services for residents and vis...
	Rooming House: means a building in which there is one or more rooms available for occupancy on the payment of rent in which the total number of people who may occupy these rooms is not less than four or in respect of which a declaration (by the Minist...
	8.8 VC152 also introduces a car parking rate for rooming house being a maximum of one space per 4 bedrooms.

	9. PLANNING SCHEME PROVISIONS
	State Planning Policy Frameworks (SPPF)
	9.1 The following State Planning Policies are relevant to this application:
	9.2 Local Planning Policy Framework (LPPF)
	9.3 Other relevant provisions

	10. REFERRALS
	10.1 Internal referrals

	Stormwater –Provide a site layout plan which clearly indicates all impermeable exposed areas on site and the area.
	- all impermeable areas clearly marked with the area shown for each
	- note the water treatment area for each catchment area
	- clearly identify each area as per the rating report (such as a STORM rating)
	- additional notes on plans indicating rainwater tank connection to toilets & irrigation taps
	- provide detail showing how all roofs can effectively drain into the proposed tanks.
	Maintenance manuals - Provide a maintenance manual for the stormwater management strategy. These must set out future operational and maintenance arrangements for all measures. The program must include, but is not limited to:
	- inspection frequency
	- cleanout procedures
	- as installed design details/diagrams including a sketch of how the system operates
	- it may form part of a broader maintenance program that covers other aspects of maintenance such as a builder’ user’s guide or a building maintenance guide.
	Waste 2.2 Operational Waste – Convenience of recycling – Current plans show existing bin space being maintained. With the increase in the number of beds, it is unclear whether this is sufficient space allocation for general waste and co-mingled recycl...
	10.2 External referrals
	11. PUBLIC NOTIFICATION/OBJECTIONS
	11.1 It was determined that the proposal may result in material detriment therefore Council gave notice of the proposal by ordinary mail to the owners and occupiers of surrounding properties (28 letters) and directed that the applicant give notice of ...
	11.2 The application has received 18 objections. The key concerns raised are summarised below (officer comment will follow in italics where the concern will not be addressed in Section 9):
	11.3 A consultation meeting was held on 14 March 2017 and was attended by a Ward Councillor, Council Planning officers, 10 (ten) objectors and the applicant. It resulted in the submission of revised plans under S57A.  The changes are described above a...
	11.4 A significant issue raised by residents in the consultation meeting was the potential for residents to own a car and how this could be prevented.  Also, the potential for the units to be sold as private units in the future, thus increasing the ra...
	11.5 The anticipated low level of car ownership for the residents of the building is discussed in the assessment below.  However, it cannot be guaranteed that any future residents of the premises would not own a car.  Notwithstanding, a process which ...
	11.6 Should the dispensation of car parking requirements be granted on the basis of the type of use managed by St Kilda Community Housing Ltd (or any subsequent registered housing provider), it is legitimate to require that the building be used for th...
	11.7 It is not considered that the number of objections raises an issue of significant social effect under Section 60 (1B) of the Planning Environment Act 1987.

	12. OFFICER’S ASSESSMENT
	12.1 The key matters raised in this application are considered to be the impact of the proposed development on the existing streetscape and neighbourhood character and the residential amenity impacts as a result of the addition and intensification of ...
	Residential Density
	12.2 Clause 21.04-1 (Housing and Accommodation) seeks to direct new medium-high density development to the substantial and moderate growth areas, which are locations that have the capacity for change, and offer highest accessibility to public transpor...
	12.3 The site is located in an ‘incremental residential growth area’, which is a location with a frontage to a main road adjacent to the Principal Public Transport Network (PPTN) and / or proximity to a Major Activity Centre, and where there is an exi...
	12.4 In this instance, the subject site is located approximately 250m from the border of the Fitzroy Street Major Activity Centre.  Situated adjacent to a Commercial 1 Zone, the subject site is within immediate surrounds that feature a highly diverse ...
	12.5 In relation to the policy context, the proposal would advance state-wide policies that promote urban consolidation, housing diversity and housing affordability. In addition, in terms of local policy, there is a need for more diverse housing types...
	Proposed scale and built form
	12.6 The proposed development consists of the partial demolition of the existing part single/part double storey building and subsequent extension to create a three-storey building.  Clause 21.05 (Built form) of the Port Phillip Planning Scheme seeks t...
	12.7 Encourage residential development to respect and be consistent with the prevailing streetscape scale:


	 In a streetscape with a consistent building scale, the height of any new residential development is the same or no more than one storey higher than the lower of the adjoining dwellings, with a maximum building height of three storeys. The additional...
	 In a streetscape with a diverse building scale, the height of any new residential development is generally no more than one storey above the height of the lower adjoining buildings, with a maximum building height of three storeys.
	Are colours/materials/finishes appropriate?
	12.8 The proposed addition would utilise similar materials currently in place within the existing development.  Large sections of the existing cream and red brickwork would remain to the elevations while the upper floors would feature extended section...
	Amenity- internal and external assessment (Including ResCode Clause 55)
	12.9 The proposed development would satisfy the Clause 55 standards and objectives with respect to the neighbourhood character, residential policy, infrastructure, integration with the street, street setback, building height, energy efficiency, safety...
	Management of the Units:
	12.10 One of the primary concerns raised by objectors at the consultative meeting and through written objections was the potential for anti-social/aggressive behaviour and general disturbances at the site as a result of the use of the building and the...
	Traffic and Parking
	12.11 The proposed development would provide two car parking spaces at the rear of the the existing building.  The proposed car parking spaces would be 4.9m in length which complies with Design Standard 1 of Clause 52.06.  The spaces would utilise the...
	The proposed development would have a total of 28 individual units each of which is a single bed unit.  As a Rooming house, the required rate (as per Amendment VC152 gazetted 26 October 2018) under Table 1 of Clause 52.06 is a maximum of one car parki...
	Expected levels of car ownership by residents of the premises would be much lower than for standard dwellings.  The 2009 ‘Review of Social Housing Car Parking Demands’ prepared by GTA Consultants identifies an average rate of parking by tenants of roo...
	13. COVENANTS
	13.1 The applicant has completed a restrictive covenant declaration form declaring that there is no restrictive covenant on the titles for the subject site known as Lot 1 on Title Plan 120387P [parent title Volume 01302 Folio 257].

	14. OFFICER DIRECT OR INDIRECT INTEREST
	14.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	15. OPTIONS
	15.1 Approve as recommended
	15.2 Approve with changed or additional conditions
	15.3 Refuse - on key issues

	16. CONCLUSION
	16.1 It is considered that the proposed extension of the existing building to provide additional rooming house units would be appropriate and would not have an unreasonable impact upon the amenity of adjacent residents subject to appropriate condition...
	16.2 Slight variations to ResCode standards B17 (side and rear setbacks) and B21 (Overshadowing) are supportable given the anticipated impact upon adjacent sites and the compliance with Standards B18 (Walls on the boundary) and B19 (daylight to existi...
	16.3 It is considered that the development is a reasonable scale and would integrate comfortably within the existing streetscape.  The development would respect the existing neighbourhood character.
	16.4 With regard to the proposed reduction of car parking requirements, the reduction is considered to be acceptable given the nature of the existing and proposed use of the building.  The reduction is justified based on survey data of other similar s...
	16.5 It is acknowledged that there are some outstanding matters relating to sustainable design and waste management within the proposed development.  It is considered that these matters could be dealt with via conditions on any permit granted.
	16.6  An increase in social housing provision is supported within the municipality.
	16.7 The proposed development is therefore considered to be acceptable subject to conditions.

	1. PURPOSE
	1.1 To consider an amendment to Ministerial planning permit MPA14/0003-1 and determine Council’s position on the proposed changes, in response to a Ministerial Referral in the Fishermans Bend Urban Renewal Area.

	2. EXECUTIVE SUMMARY
	2.1 The Minister for Planning is the Responsible Authority for the application pursuant to Section 2.0 of the Schedule to Clause 61.01 of the Port Phillip Planning Scheme.
	2.2 A permit was granted on 20 May 2015 by the Minister for Planning for “demolition of existing building; construction of four residential towers above a shared podium; and use of the land for dwellings, a supermarket and home occupation”.
	2.3 The permit was amended on 17 October 2016 by the Minister for Planning, allowing “Demolition of existing building; construction of four residential towers; and use of the land for dwellings and home occupation”. The references to a “shared podium”...
	2.4 The October 2016 amendment also included creation of a central carriageway between the two podiums for vehicle access, reconfiguration of the four towers with no decrease to setbacks from the site boundaries and no decrease to setbacks between tow...
	2.5 The October 2016 amendment was considered at Council’s Statutory Planning Committee meeting of 20 September 2016. At that meeting Council resolved to advise the Minister for Planning that the proposed amendments were supported subject to an additi...
	 Provision of one bicycle parking space per dwelling,
	 Minimum car parking ramp clearance of 3m,
	 Provision of dedicated staff bicycle parking with at least one space per retail tenancy,
	 Full details of external materials for the podium car park,
	 Pedestrian sightlines at the vehicle entrance to each podium,
	 The design and construction of the central carriageway to accord with Council’s Design & Technical Standards for Fishermans Bend.
	 The current application to amend the permit proposes:
	 Introduction of stages of development.
	 Delete “home occupation” from uses in permit preamble and introduce new office and childcare centre uses.
	 Delete condition 1(n) which requires provision of one bicycle space per dwelling.
	 Delete condition 1(o) which requires 3m high car park entry ramps.
	2.6 The current application seeks to introduce office and childcare uses, as well as amend details on plans including introduction of a two-level basement to each podium and construction of vehicle and pedestrian bridges between the podium levels. No ...
	 Amendment to Condition 2 to require a landscaping plan to be endorsed before landscaping works commence. Currently the condition requires a landscape plan to be endorsed before commencement of development.
	 Amendment to Condition 22 to require a construction management plan for each stage of the development to be endorsed before that stage commences.  Currently the condition requires one construction management plan to be endorsed before commencement o...
	 Amendment to the wording of pre-commencement Conditions (1, 19, 20, 21, 23, 25 & 48) to allow bulk excavation, site preparation works, and any works required by the Auditor, to be carried out before these conditions are satisfied.
	2.7 Council needs to respond to this Ministerial referral by advising the Department of Environment, Land, Waste and Planning (the Department) if it supports the proposed amendments to the permit and plans.
	2.8 As this application seeks to amend the existing planning permit pursuant to Section 72 of the Planning and Environment Act 1987, the responsible authority can only consider the impact of the proposed changes compared to the approved development. T...
	2.9 This assessment finds that the proposed amendments are acceptable in principle subject to permit conditions requiring increased bicycle parking provision and additional clarifying details for waste management and car and bicycle parking dimensions.
	2.10 It is recommended that Council advise the Department that it supports the application to amend the permit subject to changes to permit conditions.

	4. RELEVANT BACKGROUND
	5. PROPOSAL
	5.1 Key details of the proposal as shown on the submitted amended plans are provided in the table below. This report assesses the proposed amendments only and does not reconsider the in-principle merits of the development due to the application being ...
	 Amendment to staging
	 Introduction of two levels of basement to each podium
	 Introduction of bridges between podium levels
	 Reduced dwelling numbers and deletion of home office units
	 Introduction of office use and child care centre
	 Increased retail floor space
	 Increased communal residential amenity space with additional facilities
	 Amended apartment layouts to comply with condition 1t) of existing permit
	 Reduction to bicycle parking provision

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	8. PLANNING SCHEME PROVISIONS
	8.1 Planning Policy Frameworks (SPPF)
	8.2 Local Planning Policy Framework (LPPF)
	8.3 Other relevant provisions
	8.4 Relevant Planning Scheme Amendment/s
	8.4.1 Since the issue of the Planning Permit, the Minister has Gazetted Planning Scheme Amendment GC81 (5 October 2018), which modified some of the controls affecting the site as follows:
	 Modification of Local Planning Policy, Clause 22.15 Fishermans Bend Urban Renewal Area Policy (formerly the Employment and Dwelling Diversity within the Fishermans Bend Urban Renewal Area policy), which specifies discretionary targets for dwelling d...
	 Modification of the Capital City Zone Schedule 1 introducing maximum dwelling densities, and specifying mandatory rates for bicycle, motorbike and car share spaces, as well as mandatory permit conditions for environmentally sustainable design via a ...
	 Three modified Design and Development Overlays, Schedules DDO30, DDO32 and DDO33 which specifies mandatory maximum street wall and tower heights, and mandatory minimum tower street, side and rear boundary setbacks and tower separation distances.
	 Modification to the Parking Overlay Schedule 1, to reduce the maximum parking rates for residential dwellings.
	 Introduction of the Fishermans Bend Framework, September 2018 (The Framework), as a reference document to Port Phillip Planning Scheme.

	9. REFERRALS
	9.1 Internal referrals
	9.2 External referrals

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 An application to demolish or remove a building or works, construct a building or carry out works, or use land (other than a nightclub, tavern, brothel or adult sex bookshop) in the Capital City Zone and an application affected by the Design and ...

	11. OFFICER’S ASSESSMENT
	11.1 Staging of Development
	The application proposes to stage the development, with the southern podium and towers to be developed first, followed by the northern podium and towers.  The tallest tower of each podium would be constructed first for each of the two main stages.  Th...
	The staging of the development, if any, including the treatment of blank facades and the use of vacant land.
	This condition was deleted from the amended permit. While the sequence of each stage was not specified for the previous permit amendment, the condition was not considered necessary because both the northern and southern portions of the development wer...
	The proposed amended floor plans include clear notation of the two proposed stages, with a staging line shown along the southern edge of the northern podium.  Therefore the plans are considered to include sufficient detail relating to the proposed sta...
	11.2 Amended Uses
	The approved development contains 22, two-storey home office units on the west side of both podiums on levels 1 - 4. The amendment proposes to delete home office units from the plans, with deletion of the term “home occupation” from the permit preambl...
	The total number of dwellings is also proposed to be reduced by 250, from 1379 to 1129.
	The approved development contains a mix of uses. However, the predominant use is residential. This would remain the case with the amended proposal.  Therefore the proposed removal of 22 home-office units is not considered to have a strategic impact an...
	The reduction to the number of dwellings is welcomed as the apartment sizes on the proposed amended plans now comply with the size requirements of existing permit condition 1t) as follows;
	Modifications to the floor plans as follows:
	The proposed reduction in apartment numbers provides improved internal amenity and is therefore considered to be an improvement to the plans.
	Office:
	The amended plans would introduce 7,587m2 office floor space, on the west side of both podiums on levels 1 - 5. Each podium would contain a ground floor office lobby. This is considered to be appropriate for a mixed-use development at this scale and i...
	11.3 Key changes to plans
	The key changes are:
	- Introduction of a two level basement to each podium.
	- Creation of a bridge between the two podiums on levels 1 to 6.
	- Changes to communal residential facilities on level 6.
	- Amended apartment layouts.
	Basement levels:
	The approved development included a small lower ground level to each podium containing bicycle storage and bin storage areas.  By contrast, the proposed amended plans include two full basement levels across the entire site, including beneath the throu...
	The proposed basement would not result in any change to the building height or external appearance.  Bicycle parking would be contained on level B1, which can be accessed either via lift or via the car park ramps.  Bicycle parking in the approved deve...
	Podium bridges:
	The proposed amended plans show bridge structures connecting car park levels 1 – 5 of the podium, that are wide enough for two vehicles to pass in either direction.  All parking on levels 1 – 5 of the northern podium would be accessed via a bridge fro...
	In addition to the car bridges, the top of the podium at level 6 would contain a long lap pool as part of the residential communal amenities which connects the two podiums via a central bridge.  This level would also contain two pedestrian bridges con...
	The car bridges and lap pool are supported because they would be setback from Johnson Street and Governor Road and the through-block link would still be largely open to the sky due to the relatively narrow width of the bridges. The two podiums would s...
	The plans do not clearly detail the proposed external material for the car parking levels on the internal elevations.  Consistent with Council’s recommendation to the Department for the previous permit amendment, it is considered appropriate to requir...
	Changes to residential facilities
	The approved development contained four separate internal areas of residents’ amenities with some external space provided on top of the podiums.  The spaces are located on levels 6 and 7 with a total residential amenity area of 1,426m2.
	The proposed amended plans provide a major increase to residential communal amenity of 4,367m2 in total, mostly provided on level 6, with two spaces provided within the towers on level 37 (Tower 2A) and on level 39 (Tower 1A).
	The internal space includes lounges, dining spaces, cinemas, gyms, a pool and a sports centre.  Two external landscaped terraces and three external seated terraces are also proposed.  Two pedestrian bridges and the pool bridge would connect the two po...
	While the improved residential facilities are considered to be worthy of support, the amendment to plans would unfortunately result in complete loss of the previously approved podium-top green landscaping on levels 6 and 7.  As noted in referral comme...
	The proposed amendments to communal facilities also result in an increase to the amount of enclosed internal space on level 6.  The increased building envelope on this level has been considered in relation to the requirements of Schedule 32 to the Des...
	Amended apartment layouts
	Condition 1t) of the permit requires a minimum living room width of 3.5 metres and a minimum light corridor ratio of 2:1 for bedrooms.  The apartments on the proposed amended plans have been designed to comply with this condition.  As a result of comp...
	Other changes
	The proposed plans include a red line which indicates the outline of the approved development.  The proposed amendments include minor changes to the building outline.  However, the key elements of the built form envelope would be unchanged, namely bui...
	The proposed ground floor plan shows the greatest amount of change to the building envelope, which has been partially extended towards the street on the east and west sides.  This is considered to be acceptable as it would increase the development’s c...
	The level 6 plan is also notably different, with an increase to the building envelope proposed to accommodate the childcare centre, a pool and a sports centre.  There inter-podium bridges are proposed on level 6, two for pedestrians and one containing...
	The tower levels include very minor variations to the curvature of towers 1B and 2B, resulting in a slight reduction to the tower floor area.
	Overall the minor changes to the building envelope are considered to be acceptable and would not introduce any additional non-compliance with the current built form controls specified in the Design and Development Overlay (DDO32).
	11.4 Proposed Changes to Conditions
	The applicant has submitted a draft amended permit, which proposes multiple amendments to permit conditions, as discussed below:
	 Condition 2, Landscape and Public Realm, amended to require an updated landscape plan to be approved before landscaping commences, instead of prior to commencement of development.
	This is considered to be acceptable as updates to the landscape plan would not affect other aspects of the development.  An additional amendment to this condition is proposed to address the reduced green landscaping on levels 6 and 7 resulting from pr...
	 Amendments to condition 1 (Amended Plans), 19 (Melbourne Water storm water connection application), 20 (Amended Wind Report), 21 (Noise Attenuation), 23 (Development Contribution), 25 (Waste Management), 48 (Contaminated Land), to allow demolition, ...
	Currently these conditions all require the respective details to be provided and approved prior to commencement of development.  As demolition, excavation etc. are all classed as “development” these actions cannot currently occur before these conditio...
	 Condition 22, Construction Management Plan, to be amended to require submission and approval of a Construction Management Plan CMP for each stage of development.
	The current wording requires submission of one CMP for the entire development.  An amendment to allow one CMP per stage is considered to be acceptable
	11.5 Sustainable Design and Water Sensitive Urban Design
	Condition 24 of the existing permit requires the recommendations contained within the approved Sustainability Management Plan to be implemented to the satisfaction of the RA prior to occupation of the building.  This application to amend the permit in...
	Council’s Sustainable Design Advisor has reviewed the Sustainability Statement and found that he proposed amended approach to energy efficiency and storm water management would not provide any improvement to the outcome relative to the recommendations...
	Council’s Sustainable Design Advisor notes;
	As one of the largest developments in the City, covering the two city-blocks, and containing four individual towers, the level of detail and clarity is inappropriate.
	On this basis an improved outcome is sought, via a recommendation to amend the wording of Condition 24 (Environmentally Sustainable Development (ESD)) to require a comprehensive, pre-occupancy report that demonstrates implementation of the ESD initiat...
	In addition to the outstanding issues in the Sustainability Statement, Council’s Sustainable Design Advisor also notes that the proposed amendments to plans would significantly reduce the amount of green, landscaped surface area on levels 6 and 7, due...
	Therefore, in order to ensure that the storm water management and urban heat island reduction features of this development aren’t diminished, a condition is recommended to require the introduction of green walls and roofs elsewhere on the plans, to pr...
	11.6 Car Parking
	The proposed amended plans contain 874 car spaces located within the five podium levels plus the two proposed basement levels.
	The amendment application proposes to reduce the total number of dwellings and increase the retail floor space provision, as well as introducing two new uses; office and childcare.  Therefore the residential rate should be assessed in relation to the ...
	Residential car parking:
	Amendment GC81 (gazetted October 2018) sets a maximum parking rate of 0.5 spaces per one and two-bedroom dwelling and 1 space per three-bedroom dwelling or larger in Schedule 1 to the Parking Overlay (PO1).  These rates are also stated under Objective...
	One & two-bedroom dwellings = 1046 x 0.5 = 523 spaces
	Three-bedroom dwellings = 83 x 1 = 83 spaces
	Total maximum residential parking provision = 606 spaces
	The amended plans provide 750 residential car parking spaces.  Therefore a new permit trigger is introduced as a permit is required to exceed the maximum rate specified in the Parking Overlay.
	The current permit was issued prior to this requirement and contains a condition (37) setting a car parking rate of 0.66 spaces per apartment, irrespective of the number of bedrooms.
	The application to amend the permit does not state what the proposed parking allocation would be for one and two-bedroom apartments and three-bedroom apartments. A total of 750 residential spaces are proposed.  With 1,129 dwellings proposed on the ame...
	Commercial car parking:
	The Parking Overlay Schedule 1 sets a maximum parking rate of 1 space per 100m2 for office and retail premises. One hundred (100) spaces are proposed for use by the retail and office uses at 2,607m2 and 7,587m2 respectively.  This would result in a pa...
	Child care centre:
	24 spaces are proposed for the childcare centre.  Pursuant to the Parking Overlay Schedule 1, a rate of 0.22 spaces per child applies as specified under column B of Table 1 to Clause 52.06.  One hundred and ten (110) child places are proposed at the c...
	Details required on plans:
	Council’s Traffic Engineer has requested the following details to be provided on plans to be endorsed:
	- All internal roadways to align with the City of Port Phillip Design and Technical Standards for Fishermans Bend.
	- Clearance spaces between car park spaces and walls in accordance with Planning Scheme requirements.
	- Width and length dimensions for each row of car parking.
	- Length and width of DDA spaces.
	- All ramp grades and lengths to demonstrate no scraping/ bottoming out.
	- Minimum height clearance of 3.0m above ramps to align with the directions of the Strategic Framework Plan.
	- Increased residential bicycle parking provision.
	- At least 20% of bicycle parking to be horizontal, ground level spaces (not wall mounted).
	- Provision of all non-visitor bicycle parking in one location within a secure compound on level B1 of each podium for improved security.
	- Width, length and access aisle dimensions for bicycle parking in accordance with Australian Standards.
	- Bicycle parking type specified.
	The majority of the above items could be required by conditions.  A ramp clearance height of 3 metres is not considered necessary as the car park levels within the podium each have a 3m clearance height, which would satisfy the objective of the Framew...
	The suggestion of locating bicycle parking in one central location within each podium for increased security could be difficult to implement in this case, as it would require extensive reconfigurations.  It is noted that the approved development conta...
	In addition to the above requirements, the Traffic Engineer has also specified that loading operations occur only outside of commuter peak periods.  This could be required by condition to be specified in the final versions of the Waste Management Plan...
	11.7 Bicycle Parking
	399 spaces are proposed overall.  The application states that this number exceeds the statutory minimum bicycle parking rates required at Clause 52.34 of the planning scheme, which is correct.  Clause 52.34 requires 1 space per 5 dwellings in developm...
	This would result in a total minimum requirement of 226 residential spaces, 34 staff spaces and 126 visitor spaces pursuant to Clause 52.34.  Therefore 386 bike spaces are required as the statutory minimum.
	However, the provision of 13 spaces above the statutory minimum is considered to be too low for a major development in Fishermans Bend.  Condition 1n) of the existing permit requires provision of one bicycle space per dwelling and condition 1p) requir...
	Current strategic requirements for the FBURA clearly emphasise the need to enable a high frequency of trips by sustainable transport methods.  Sustainability Goal 1 of the Fishermans Bend Framework, September 2018, seeks to “Make Fishermans Bend an ex...
	- Provision of one bicycle space for each dwelling and one space per 10 dwellings for visitors.
	- Provision of one bicycle space per 50m2 for workers and one space per 1000m2 for visitors in non-residential areas.
	While this is a proposed amendment to an old permit that was originally granted prior to current controls, the bias in favour of sustainable transport has been a consistent theme throughout the various iterations of policy for the FBURA.
	Two change rooms for cyclists is provided in basement level 1 for occupants of the commercial facilities, adjacent to the lifts to the office lobbies.
	11.8 Motorcycle Parking
	Eight motorcycle spaces would be provided.  The Parking Overlay Schedule 1 requires 1 space per 100 car parking spaces.  Therefore with a total of 874 car spaces proposed, the provision of 8 motorcycle spaces would comply with this minimum.
	11.9 Waste Management
	Council’s Waste Management Officer raised a number of queries in relation to the submitted Commercial and Residential Waste Management Plans (WMPs), which are summarised and addressed below:
	 Residential and commercial bin rooms should be separate - This is provided on the plans.  Commercial bin storage is located at ground level, adjacent to the loading bays in each podium, separate to residential bin storage.
	 Number of bins shown on plans do not match numbers stated in the WMPs - An additional four commercial bins are required to be shown on plans in the northern podium.
	 Swept path diagram layout of loading areas in the WMP differs from proposed plan layout – The loading bay layouts on plans and in the WMPs appear the same.  Access for waste collection vehicles has been assessed as acceptable by Council’s Traffic En...
	 Reduced recycling collection for tower 2A recommended to improve traffic amenity, with a maximum of five collections per week recommended – No reduction to traffic movements has been recommended by Council’s Traffic Engineer, who assessed traffic mo...
	 Plans do not specify a minimum loading bay clearance height of 4.5m (south podium) and 5m (north podium), which is noted in the WMP – The required clearance appears to be provided on the plans and the floor to floor heights allow for sufficient clea...
	 Inclusion of charity bins is recommended for a development of this scale – Should charity bins be provided, their location must be shown on the plans.
	11.10 Wind Tunnel Test Report
	A Wind Tunnel Test Report was carried out for the proposed amended plans, with the key changes to the built form envelope being the introduction of bridges between the podium levels, increased internal area on level 6 at the podium top and minor varia...
	Wind tunnel testing was carried out for the entire development scenario (called the basic configuration in the report) and for the staged scenario of the southern portion only, not including street trees.  Modelling of existing conditions was also pro...
	The staged scenario produced stronger wind conditions in some locations in the absence of the shielding effect of the northern portion of the development, but these were still within walking criteria.  For the entire development (“basic configuration”...
	Therefore, once the entire development in constructed, wind conditions will be acceptable.  However, wind conditions should also be acceptable for the staged scenario.  Gusts above the walking comfort criteria are not considered to be acceptable.  The...
	An amendment to condition 20 (Wind Tunnel Test Report) is recommended to require the above, as set out in the recommendation section of this report.  In addition to the proposed amended requirements for condition 20, it is also recommended the criteri...
	b) Confirm that the wind conditions comply with the standards set out in the Capital City Zone Schedule 1 of the Port Phillip Planning Scheme.
	The Capital City Zone Schedule 1 as amended by planning scheme amendment GC81 does not include any wind conditions standards.  Therefore this part of the condition is no-longer considered relevant.  Amendment GC81 introduced new wind conditions requir...
	In summary, the wind tunnel test report submitted with this application (MEL Consultants, dated November 2017), demonstrates that acceptable wind conditions would be achieved, with the exception of one location which could be addressed by the recommen...
	11.11 Fishermans Bend Framework September 2018 and GC81
	Planning scheme amendment GC81 was gazetted on 5 October 2018, amending the planning controls for the FBURA and introducing the Fishermans Bend Framework, September 2018 as a reference document to the Port Phillip Planning Scheme.  Collectively the Fr...
	In summary the following controls now apply to the subject site:
	 Proposed open/ urban space and green link designated along the northern site boundary, connecting Johnson Street and Governor Road – As shown on the Public Transport map at Figure 4, the Green Links map at Figure 14 and the Infrastructure delivery i...
	 Proposed public open space and new 22m wide road along the northern site boundary – As shown on the Road Network map at Figure 6, the Public space map at Figure 15 and the Infrastructure delivery in Sandridge map at Figure 19 of the Framework.
	 Designation of hybrid (predominantly mid-rise) building typology, as part of sub-precinct S-5 – As shown on the Sub-precincts and building typologies map at Figure 8 of the Framework.
	 Dwelling density of 218 dwellings per hectare – as shown on the Dwelling Density Ratios map at Figure 9 of the Framework.
	 Building height limit of 81m (24 storeys) – As shown on the Building Heights map at Figure 10 of the Framework
	 Medium / high intensity mixed-use.  The site is not within the core activity area for Sandridge.  The northern edge of the site is designated for a secondary active frontage – As shown on the Activity cores map at Figure 11 of the Framework.
	 The site is located within an investigation area for a sports and recreation hub – As shown on the Community facilities and services map at Figure 13 of the Framework.
	 The existing warehouse building located on the south side of the site is designated as “Recommended for heritage investigation” – As shown on the Celebrating heritage map at Figure 16.
	 New laneway located along the southern site boundary – As shown on the Infrastructure delivery in Sandridge map at Figure 19 of the Framework.
	This application proposes an amendment to an existing permit.  Therefore this assessment is limited to the changes only.  Elements of the development that are not proposed to be amended cannot be reconsidered against the latest planning controls.

	12. COVENANTS
	12.1 The applicant has completed a declaration form declaring that there is no restrictive covenant on the titles for the subject site known as Crown Allotments 6A, 11 and 12 Section 104 City of South Melbourne Parish of Melbourne South.

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Council advise the Department of Environment, Land, Water and Planning (the Department) that it supports the amended permit preamble.
	14.2 Council advise the Department that it supports the amended plans subject to additional permit conditions and amendments to existing permit conditions..
	14.3 Council advise the Department that it does not support the amended plans, permit preamble and conditions.

	15. CONCLUSION
	15.1 The majority of the proposed amendments are considered to enhance the outcome, particularly the inclusion of childcare and office uses, the improved residential communal facilities and the construction of bridges between podiums to enhance connec...
	15.2 The inclusion of a large format retail tenancy is not supported as it would not align with the strategic vision for the Sandridge precinct to direct key retail space along the civic spine of Plummer Street and Fennel Street, which forms the core ...
	15.3 The reduction of bicycle parking provision to less than one space per dwelling and less than one space per retail tenancy is also not supported as it is considered to diminish the sustainable transport requirements of the existing permit and is a...
	15.4 Other items are considered to be appropriately dealt with via amended permit conditions such as the inclusion of green walls and roofs on the amended plans prior to endorsement, in order to offset the reduction of podium-top landscaping resulting...
	15.5 The proposed amended development is considered to be worthy of support as it would provide an improved outcome compared to the current permit approval, subject to conditions as set out in the recommendation section of this report.

	1. PURPOSE
	1.1 To determine amendment under Section 72 Amendment to the approved permit which authorises to demolish the existing building in a Capital City Zone. Construct and carry out works for a three to four storey building within the Capital City Zone, Des...

	2. EXECUTIVE SUMMARY
	2.1 The original application sought permission to demolish the existing building in a Capital City Zone. Construct and carry out works for a three to four storey building within the Capital City Zone, Design and Development Overlay, and Special Buildi...
	2.2 Plans for the original Planning Permit have not been endorsed and as such plans are proposed to be endorsed simultaneously. The applicant has applied for Condition 1(f) to be modified, correlating with the relocation of the site services from the ...
	2.3 The amendment proposes the following changes to the plans;
	2.3.1 Relocation of the gas meter from the south-eastern corner of the site within town house No 6 (TH06) setback to the south-western corner of the site within town house No 1 (TH01) setback.
	2.3.2 Relocation of the bicycle parking from the south-western corner of the site (within TH01 setback) to the south-eastern corner of the site (within TH06 setback).
	2.3.3 Modification of the size, materials and reorientation of the, water metre, fire booster assembly, and third pipe connection within the south-eastern corner of the site (within TH06 setback).
	2.4 The amendment seeks the following changes to the conditions;
	2.4.1 Modification of Condition 1(f) from:
	“Relocation of the site services from the south-eastern corner of the site to an alternative location not adjacent JL Murphy Reserve and incorporated into the design of the development”;
	to:
	“Incorporation of the site services into the architectural and landscape design of the development generally in accordance with Plan TP100, revision A, received by Council on 9 September 2018, so as to minimise visibility from the public realm.”
	2.5 The Victorian planning system recognises that a permit holder’s intentions may change over time. Rather than requiring a new permit application to be made every time a change is proposed; Section 72 of the Planning and Environment Act allows appli...
	2.6 An application to amend a permit under Section 72, including any plans, drawings or other documents approved under a permit, follows the same process as an application for a permit. It has the same requirements for giving notice and referral. Howe...
	2.7 The site is located within the Wirraway Precinct of the Fishermans Bend Urban Renewal Area, and is affected by the newly gazetted (5 October 2018) Design and Development Overlay (Area W3) which prescribes a mandatory height maximum of 6 storeys (2...
	2.8 The Amendment GC81 gazetted on 5 October 2018 introduced new planning controls and a new Strategic Framework. None of the new controls are contravened by this amendment.
	2.9 The proposed amendments to the plans and permit would retain the fire booster service cabinet, and water meters within the south-eastern corner of the site adjacent to JL Murphy Reserve which was previously not supported by Council. As part of its...
	2.10 Condition 1(f) of the original permit required the “Relocation of the site services from the south-eastern corner of the site to an alternative location not adjacent to JL Murphy Reserve and incorporated into the design of the development” in acc...
	2.11 It is considered that the application to amend the permit and associated plans could be supported subject to modified permit condition 1(f) as specified above.

	4. RELEVANT BACKGROUND
	4.1 The original permit was issued on 29 March 2018, by Council after Council meeting dated 28 March 2018, and authorised to issue a permit to demolish the existing building in a Capital City Zone. Construct and carry out works for a three to four sto...
	4.2 The original application was considered at the Statutory Planning Committee on 28 March 2018, Council supported the application with the conditions currently specified on the permit.
	4.3 Since the issue of the Planning Permit the Minister has Gazetted Planning Scheme Amendment GC81 (5 October 2018), which modified several of the controls affecting the site.

	5. PROPOSAL
	5.1 The permit applicant has applied for a Section 72 Amendment to the approved development (Planning Permit P1060/2016) consisting of changes to plans pursuant to modification of Permit Condition 1(f) which states the plans be modified to “Relocation...
	5.2 Planning Permit P1060/2016 authorises to demolish the existing building in a Capital City Zone. Construct and carry out works for a three to four storey building within the Capital City Zone, Design and Development Overlay, and Special Building Ov...
	5.3 The amendment proposes the following changes to the plans;
	5.3.1 Relocation of the gas meter from the south-eastern corner of the site within town house No 6 (TH06) setback to the south-western corner of the site within town house No 1 (TH01) setback.
	5.3.2 Relocation of the bicycle parking from the south-western corner of the site (within TH01 setback) to the south-eastern corner of the site (within TH06 setback).
	5.3.3 Modification of the size, materials and reorientation of the, water metre, fire booster assembly, and third pipe connection within the south-eastern corner of the site (within TH06 setback).
	5.4 Elevations and plans of the proposed works are provided below (facing Williamstown Road);
	5.5 The below plan segment formed part of those current at the time of the original decision and show location of the service cabinets directly prior to Condition 1(f) being incorporated on the permit.
	5.6 The amendment proposes the following changes to the permit conditions:
	5.6.1 Modification of Condition 1(f) from:
	“Relocation of the site services from the south-eastern corner of the site to an alternative location not adjacent to JL Murphy Reserve and incorporated into the design of the development”;
	to:
	“Incorporation of the site services into the architectural and landscape design of the development generally in accordance with Plan TP100, revision A, received by Council on 9 September 2018, so as to minimise visibility from the public realm.”

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	8. PLANNING SCHEME PROVISIONS
	8.1 PLANNING POLICY FRAMEWORK
	8.2 Local Planning Policy Framework (LPPF)
	8.3 Other relevant provisions
	8.4 Relevant Planning Scheme Amendment/s:
	8.4.1 Since the issue of the Planning Permit the Minister has Gazetted Panning Scheme Amendment GC81 (5 October 2018), which modified some of the controls affecting the site as follows:
	a) Modification of Local Planning Policy, Clause 22.15 Employment and Dwelling Diversity within the Fishermans Bend Urban Renewal Area, which specifies discretionary targets for dwelling diversity (a percentage of apartments with three or more bedroom...
	b) Three modified Design and Development Overlays, Schedules DDO30, DDO32 and DDO33 which specifies mandatory maximum street wall and tower heights, and mandatory minimum tower street, side and rear boundary setbacks and tower separation distances.
	c) Modification to the Parking Overlay Schedule 1, to reduce the maximum parking rates for residential dwellings.
	d) An update to the Fishermans Bend Strategic Framework Plan, October 2018.The Framework is a reference document to the Port Phillip Planning Scheme.

	9. REFERRALS
	9.1 Internal referrals
	9.2 External referrals
	9.2.1 The application was not required to be externally referred.

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 Notice of the application was not required as an application to demolish or remove a building or works, construct a building or carry out works, or use land (other than a nightclub, tavern, brothel or adult sex bookshop) in the Capital City Zone,...

	11. OFFICER’S ASSESSMENT
	11.1 Proposed Amendments
	This assessment will consider the proposed amendments in turn below and will not revisit approved elements of the proposal.
	11.2 Amendments to the Plans
	11.2.1 Relocation of the gas meter from the south-eastern corner of the site within town house No 6 (TH06) setback to the south-western corner of the site within town house No 1 (TH01) setback.
	11.2.2 Modification of the size, materials and reorientation of the, water meter, fire booster assembly, and third pipe connection within the south-eastern corner of the site (within TH06 setback).
	11.2.3 The modified service cabinet layout (See Plans TP100 and TP201) whilst not the preferred option will still facilitate a built form outcome for the cabinets and associated bicycle parking that will soften their impact to the public realm and hel...
	11.2.4 Since the approval of the original application planning scheme amendment GC81 has been gazetted by the Minister (5 October 2018) which has modified the requirements of the Port Phillip Planning Scheme that affect the subject site including the ...
	11.2.5 The subject site is in Area W3 of the Wirraway precinct which is generally, a low to mid-rise scale of development, including, narrow lot, row, block and hybrid developments that do not result in podium–tower forms and deliver a variety of stre...
	11.2.6 In this instance the schedule has a site-specific requirement for all development abutting Williamstown Road which are to create small landscaped frontages to Williamstown Road.
	11.2.7 Bearing in mind the setback and general materiality and landscaping treatment presented by the development to Williamstown Road is not altered by the proposal, the only visual change over that specified by Condition 1(f) is the retention of the...
	11.2.8 Given the engineering restrictions specified with the relocation of these services, the proposed outcome can be supported.
	11.3 Conditions proposed to be modified
	Condition 1(f) (amendments to plans)
	11.3.1 Modification of Condition 1(f) from:
	“Relocation of the site services from the south-eastern corner of the site to an alternative location not adjacent JL Murphy Reserve and incorporated into the design of the development”;
	to:
	“Incorporation of the site services into the architectural and landscape design of the development generally in accordance with Plan TP100, revision A, received by Council on 9 September 2018, so as to minimise visibility from the public realm.”
	11.3.2 Condition 1(f) of the original permit required the “Relocation of the site services from the south-eastern corner of the site to an alternative location not adjacent A Murphy Reserve and incorporated into the design of the development”
	11.3.3 As part of its review of the permit conditions, the property owner enlisted its consulting services engineer (JBA) to confirm whether the relocation of the water meter and fire booster from the south-east corner of the site was possible. In a l...
	11.3.4 The current existing fire booster and water meter is interconnected with the remaining lots / buildings on the site. The system is interconnected and modification to the system affects all owners.
	11.3.5 To relocate the existing fire booster and water meter would require permission from the other lots, a shutdown of their operations for a period of time, re-application to the MFB for new location approval and digging up of Williamstown Road for...
	11.3.6 The gas meter enclosure can be relocated and has been and has been relocated to the southwest corner and shall be integrated into the fence / facade.
	11.3.7 As a result of the above advice it was considered that the water meters and fire boosters could not be reasonably relocated, which forms the basis for this application which now proposes modifying the wording of Condition 1(f) to address this i...
	11.3.8 The modified condition, whilst not the preferred option, would still facilitate an acceptable built form outcome for the service cabinets and associated bicycle parking that would soften their impact to the public realm and help integrate the f...
	11.4 Sustainable Transport
	11.4.1 The bicycle facilities requirements of Clause 52.34 apply to the approved use of the site for accommodation. Requirements for a dwelling are listed in table 1 to Clause 52.34-3 as (in developments of four or more stories) one resident space per...

	12. COVENANTS
	12.1 The applicant has completed a declaration form declaring  that the subject land, being all the land contained in Volume 10484, Folio 158, commonly known as Lot 3 of Plan of Subdivision 429255Y [Parent Title Volume 10484 Folio 158] is not encumber...

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended
	14.2 Approve with changed or additional conditions
	14.3 Refuse - on key issues

	15. CONCLUSION
	15.1 The changes to the plans could be supported, the proposed buildings and works whilst requiring the modification of a permit condition would be minor in nature. The modified condition and plans will still facilitate a built form outcome for the se...
	15.2 The proposed amendments would be acceptable subject to the modified condition 1(f) for reasons explored within the body of this report. The proposed amendments would be acceptable with respect to the relevant Planning Policy including the current...

	1. EXECUTIVE SUMMARY
	1.1 This report presents a summary of all Planning Permits issued in accordance with the Schedule of Delegation made under Section 98 of the Local Government Act 1989 and Section 188 of the Planning & Environment Act 1987 adopted by Council on 24 July...

	3. KEY POINTS/ISSUES
	3.1 The attached list of delegated decisions is for the period October 2018.

	4. RESOURCE IMPLICATION
	4.1 Not applicable.

	5. OFFICER DIRECT OR INDIRECT INTEREST
	5.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.





