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 Planning Committee 

Welcome 

Welcome to this Planning Committee 
Meeting of the Port Phillip City Council.  
The aim of this Committee is to consider, 
within the framework of the Planning and 
Environment Act, State and Local Planning 
Schemes, major planning applications or 
applications that will have a large impact on 
the local area.  This Committee also allows 
you to be involved in the statutory and 
strategic planning decision making 
processes of Council.  

About this meeting 

There are a few things to know about 
tonight’s meeting. The first page of tonight’s 
Agenda itemises all the different parts to the 
meeting. Some of the items are 
administrative and are required by law. In 
the agenda you will also find a list of all the 
items to be discussed this evening.  Each 
item has a report written by a Council officer 
outlining the purpose of the report, all 
relevant information and a 
recommendation. The Committee will 
consider the report and either accept the 
recommendation or make amendments to 
it. This Committee has delegated authority.  
A recommendation is carried if it receives 
majority support of the Councillors in 
attendance at the Committee meeting. 

Public Question Time 

Provision is made at the beginning of the 
meeting for general question time from 
members of the public concerning 
planning matters. Questions relating to a 
topic on the agenda are not permitted 
during this time but can be asked prior to 
the discussion of that item.  If you would 
like to ask a question during Public 
Question Time, please fill in the blue ‘Do 
You Wish to ask a Question or make a 
Public Comment’ form located outside 
the chamber and give it to the 
Administrative Officer. 

Public Comment / Question 

If you would like to address the Council 
and / or ask a question on any of the 
items being discussed tonight, please fill 
in the blue ‘Do You Wish to ask a 
Question or make a Public Comment’ 
form located outside the chamber and 
give it to the Administrative Officer. 

When your item is being discussed the 
Chairperson will call your name and ask 
you to address the Council. The length of 
time available to each speaker will be at 
the Chairpersons discretion. 
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PORT PHILLIP CITY COUNCIL 
PLANNING COMMITTEE 

To Councillors 

Notice is hereby given that a Planning Committee Meeting of the Port Phillip City Council will 
be held in St Kilda Town Hall on Wednesday, 28 March 2018 at 6.30pm. At their discretion, 
Councillors may suspend the meeting for a short break at 8pm and 10pm as required. 

AGENDA 
1 APOLOGIES  

2 MINUTES OF PREVIOUS MEETINGS 

Minutes of the Planning Committee of the Port Phillip City Council held on 28 
February 2018. 

3 DECLARATIONS OF CONFLICTS OF INTEREST 

4 PUBLIC QUESTION TIME 

5 COUNCILLOR QUESTION TIME    

6 PRESENTATION OF REPORTS 
6.1 Request for Ministerial Amendment to Update DDO26 - St Kilda Road 

North Precinct ....................................................................................... 9 
6.2 702/1 Roy Street, Melbourne ............................................................... 89 
6.3 3A/339 Williamstown Road, Port Melbourne...................................... 109 
6.4 15-35 Thistlethwaite Street, South Melbourne ................................... 251 
6.5 199-201 Normanby Road, Southbank ............................................... 263 
6.6 Planning Delegation for Fishermans Bend Ministerial Call-Ins and  
 VCAT Matters .................................................................................... 359 
6.7 Planning Permits Delegate Report - February 2018 .......................... 365   

7 URGENT BUSINESS  

8 CONFIDENTIAL MATTERS  
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8. CONFIDENTIAL MATTERS
RECOMMENDATION 

That in accordance with Section 77(2)(a) of the Local Government Act 1989 (as amended), 
the meeting be closed to members of the public in order to deal with the following matters, 
that are considered to be confidential in accordance with Section 89(2) of the Act, for the 
reasons indicated: 

8.1  77 Park Street and 286 Kingsway, South Melbourne 

The information in this report is considered to be confidential in accordance with the Local 
Government Act 1989 (as amended), as it relates to: 

89(2)(h). A matter which the Council or Special Committee considers would prejudice 
the Council or any person. 

8.2  8 Palmerston Crescent, South Melbourne 

The information in this report is considered to be confidential in accordance with the Local 
Government Act 1989 (as amended), as it relates to: 

89(2)(h). A matter which the Council or Special Committee considers would prejudice 
the Council or any person. 


	1. PURPOSE
	1.1 To consider design outcomes being achieved through the implementation of Design and Development Overlay 26 (DDO26), including issues of concern to the local community arising from recent development approvals in the vicinity of the future ANZAC St...
	1.2 To discuss a potential request to the Minister for Planning to amend DDO26 to address the above, in addition to addressing drafting anomalies to provide clarity over whether design requirements are expressed as mandatory or discretionary controls.

	2. EXECUTIVE Summary
	2.1 DDO26 of the Port Phillip Planning Scheme applies to the St Kilda Road North Precinct, the area covered by the St Kilda Road North Precinct Plan (the Precinct Plan).
	2.2 DDO26 was approved in its current form via Port Phillip Planning Scheme Amendment C107 (Amendment C107) in June 2016 and has been in operation for approximately 18 months.
	2.3 Changes made to the drafting of some of the provisions in DDO26 by the State Government prior to its approval in 2016 have created confusion within the community about whether some of the requirements are intended to operate as mandatory or discre...
	2.4 Since DDO26 was approved, the State Government has confirmed its plans to deliver ANZAC Station (a new underground metropolitan train station at the Domain Interchange) as part of the Melbourne Metro project and finalised Plan Melbourne 2017-2050 ...
	2.5 The State importance of the precinct and Council’s principle that ‘excellence in sustainable design, form and function of buildings, public spaces and landscapes contribute to a highly liveable neighbourhood’ (articulated in the Precinct Plan), wa...
	2.6 The Council Plan 2017-27 specifically seeks to ‘strengthen design and development controls in areas experiencing significant change’. It also identifies the need to ‘create an urban design framework for the St Kilda Road North / Domain Station pre...
	2.7 During the past 18 months, the area in the direct vicinity of the future train station has experienced an influx of planning permit applications for apartment developments. A high percentage of these applications have been subject to decision or r...
	2.8 VCAT’s involvement in these matters has typically centred on adjudicating discretionary, performance based development requirements within DDO26. Matters of dispute have related to height, setbacks, access, car parking, and servicing arrangements.
	2.9 Some members of the community have expressed concern about the quality of development outcomes that are being approved under DDO26.
	2.10 Discussions with the Minister for Planning proposed that Council work with officers of his Department (Department of Environment, Water, Land and Planning) to identify minor changes to improve the development outcomes arising from DDO26.  These c...
	2.11 Through analysis of recent development proposals, including VCAT decisions in the area, potential changes have now been identified. The suggested changes focus on strengthening requirements which are not achieving the DDO’s intended outcomes (i.e...
	2.12 The scope for the changes to be made through a section 20(2) or 20(4) amendment with exemption from section 19 notice requirements, rather than a full public exhibition process (which could take up to two years), as well as the justification requ...
	2.13 Any potential changes to DDO26 in response to the concerns of the community must also be considered in the context of other initiatives in the area including a public realm master plan, car parking study and community engagement on the identity o...
	2.14 This report focusses on potential changes to DDO26 to address the current concerns in the context of the Minister’s offer to consider minor changes.

	4. KEY POINTS/ISSUES
	4.1 DDO26 was based on the outcomes of the St Kilda Road North Precinct Plan (2013, updated in 2015) and underwent a full public exhibition process, including consideration by an independent planning panel.
	4.2 The St Kilda Road North Precinct is split into 6 sub-precincts. The sub-precincts are shown in Attachment 1.
	4.3 Sub-Precincts 1, 2 and 4 are closest to the future train station, however Sub-Precinct 2 (bound by Wells Street, Kings Way, the rear of properties on Albert Road and Dorcas Street) is experiencing the greatest development pressure and is generatin...
	4.4 The combination of the current remnant low rise development, the redevelopment opportunity permitted by DDO26 and the proximity to the future ANZAC Station mean that Sub-Precinct 2 will be a focus of development in the St Kilda Road North Precinct...
	4.5 The Minister for Planning approved substantial portions of DDO26 as adopted by Council, including the design objectives and mandatory building heights in many parts of the Precinct. However, a number of significant changes to Council’s adopted pos...
	 Altering the way in which mandatory and discretionary controls in the DDO are expressed.
	Generally, in DDOs, mandatory requirements are expressed using the word ‘must’ and discretionary controls use the word ‘should’.  In DDO26, some controls that Council intended to be discretionary (and others made discretionary by the Minister at appro...
	 Amending controls that Council sought to be mandatory, to discretionary controls, providing the scope to reduce standards such as minimum setbacks.
	This change applies to side and rear boundary setbacks above the podium.  Consequently, the mandatory minimum separation distances between towers adopted by Council were changed to be discretionary controls and the ability to build a blank wall to the...
	Note, the above does not apply to buildings fronting Sub-Precincts 5 and 6 (part of St Kilda Road and all of Queens Road) where entire buildings are required to be separated by 4.5 metres to the side boundary (a mandatory requirement).
	 Making maximum building heights in the areas along Queens Road (south of Arthur Street) and St Kilda Road, south of Albert Reserve (Sub-Precincts 5 and 6 respectively) discretionary.
	 Making landscaped setbacks to Kings Way (Sub-Precincts 2, 3, 4, 5 and 6) discretionary.
	 Increasing mandatory maximum building heights from 45 metres to 60 metres in the areas fronting Dorcas Street, Kings Way, Wells Street, Palmerston Crescent, Park Street, Cobden Street and Kings Place (i.e. all Sub-Precinct 2).
	 Changing the mandatory maximum podium height from 18m to a discretionary maximum height of 40m for buildings fronting Kings Way (in Sub-Precinct 2).
	Operation of DDO26
	4.6 Amendment C107 has now been in operation for approximately 18 months. In that time, planning permit applications for 29 sites (including both new and amended proposals) have been received / decided. 10 of these applications have been within Sub-Pr...
	4.7 70% of the applications decided in Sub-Precinct 2 following DDO26 coming into operation have been reviewed / mediated, or are scheduled to be, by VCAT. This compares to only 7% of planning application decisions in the rest of Port Phillip that wer...
	4.8 Analysis of the planning applications in Sub-Precinct 2 has been undertaken to identify design requirements to which development proposals are seeking a variation, primarily being to side setbacks and setbacks above a podium which impact significa...
	 6 out of the 10 applications do not comply with the minimum discretionary side and rear setback requirements (separation distances).
	 8 out of the 10 applications do not comply with the minimum discretionary upper level setback requirements above the podium.
	 8 out of the 10 applications are proposed to be at the mandatory maximum height limit (the rest are below).
	 All applications are seeking some form of reduction in the car parking requirements.
	4.9 A significant change between Council’s exhibited and adopted DDO26, and the final version that was approved by the Minister, was an increase in the extent of design requirements expressed as discretionary controls. This provides the opportunity fo...
	4.10 It is noted that the independent Planning Panel, in its report considering whether controls should be discretionary rather than mandatory (as exhibited), commented that: “an applicant should not expect any variation from the provisions unless the...
	4.11 In effect however, development proposals are seeking significant variations to the design requirements which are impacting on the achievement of design objectives for the area, particularly in relation to public realm and internal amenity.
	4.12 Over the past year, some residents have made a series of representations to the Minister for Planning and the Council, highlighting concerns about the approved outcomes in Sub-Precinct 2.
	4.13 The key concerns raised by local residents over the past 12 months are summarised below:
	 General lack of certainty about interpretation of discretionary DDO controls.
	 Insufficient separation distances between buildings.
	 Lack of protection for the amenity of the public realm.
	 Concern around internal apartment amenity.
	 Peak hour traffic congestion.
	 Accessibility of narrow laneways for cars.
	 Lack of convenient access to visitor car parking.
	4.14 In particular, local residents have expressed the need to strengthen DDO26 by increasing the extent of requirements that are expressed as mandatory controls that cannot be varied to provide certainty about development outcomes. Refer to Attachmen...
	4.15 In addition to the concerns raised by local residents a further key issue that had emerged during the operation of DDO26 is the workability of the overshadowing controls which apply the Memorial Gardens and the Shrine of Remembrance.
	4.16 The overshadowing controls in DDO26 which apply to the Shrine Memorial Gardens are more stringent than the controls which apply immediately to the north of Dorcas Street in the City of Melbourne. In 2014, while Amendment C107 was being developed,...
	4.17 The inconsistency appears to have arisen because of timing. The Shrine Controls were finalised after the exhibition of DDO26, however no change to align DDO26 to the recommendations of the Shrine Trust was considered as part of the adoption or ap...
	Process to amend DDO26
	4.18 In the context of community concerns, discussions with the Minister for Planning has proposed that Council work with officers of his Department (DEWLP) to identify minor changes to improve the development outcomes arising from DDO26.
	4.19 Council will need to determine whether to make a request to the Minister for Planning to exercise his powers pursuant to section 20(2) or 20(4) of the Planning and Environment Act 1987 to update DDO26. If accepted, the Minister would exempt himse...
	4.20 In considering whether ministerial intervention is warranted, any proposal must be assessed against the General Practice Note on Ministerial Powers of Intervention in Planning and Heritage Matters (Victorian Government, 2004) (the Guidelines).
	4.21 Council officers consider that a request for exemption from giving notice of the amendment in this instance would meet the following criteria in the Guidelines:
	 “The matter will give effect to an outcome where the issues have been reasonably considered and the views of affected parties are known” (Criteria 2). This is because the changes proposed to DDO26 are matters which have been extensively considered a...
	 “The matter will raise issues of fairness or public interest, where anomalous provisions apply and the valid intent is clearly evident or simple inconsequential correction is required” (part of Criteria 4). This is because some provisions are essent...
	 “The matter will raise issues of fairness or public interest, where there is a need for urgency and the public interest would be served by immediate action” (part of Criteria 4). This is because public and private amenity is being compromised by the...
	4.22 Additionally, in assessing whether mandatory controls are warranted, Council must consider Planning Practice Note 59 – the Role of Mandatory Provisions in Planning Schemes (Victorian Government, 2015) (referred to herein as the Practice Note).
	4.23 Council officers consider that the proposed changes meet the general tests in the Practice Note because:
	 adequate strategic justification is provided;
	 the proposed mandatory provision is likely to lead to appropriate outcomes in most cases;
	 most proposals are not in accordance with the provision and fail to meet the objectives of the control; and
	 mandatory provisions will substantially reduce administrative costs.
	Proposed changes to DDO26
	4.24 Officers have identified potential changes to DDO26 with an associated rationale. These have been grouped under the following categories:
	 Administrative changes to address issues resulting from the expression of controls that are causing confusion for the community. These changes fit within the scope of Criteria 4 of the Guidelines for Ministerial Intervention and include:
	o Changing the word ‘must’ to ‘should’ throughout the DDO where the requirement is not intended to be mandatory to improve transparency and consistency with other DDOs, remove confusion and manage community expectations.
	 Changes which implement an element of the adopted Precinct Plan. These changes build on an existing strategically justified concept of providing through-block pedestrian links by translating the Landscape Linkages Map from the adopted Precinct Plan ...
	o Showing the preferred location of through-block pedestrian linkages in the DDO and including a requirement to provide new pedestrian links that are attractive, accessible, identifiable, well-connected and safe.
	 Changes which strengthen existing controls where the intended outcome is not being achieved on a consistent basis. These changes fit within the scope of Criteria 2 and 4 in the Guidelines and are consistent with the Practice Note for mandatory provi...
	o Reinstating the minimum side and rear setback controls as mandatory (in line with Council’s exhibited and adopted DDO26).
	o Requiring an additional mandatory setback of 2.2 metres at ground floor level and level 1, where buildings adjoin lanes of less than 3.5 metres in width, to ensure the functionality of lanes.
	o Making on-site storage and screening of waste materials mandatory.
	o Making existing discretionary on-site loading and service-vehicle parking requirements mandatory.
	o Making existing discretionary requirement to locate exhaust stacks from underground car parks away from main pedestrian areas mandatory.
	Refer to Attachment 6 for further detail regarding the above and to Attachment 7 for a proposed revised DDO26 (tracked changes version).
	4.25 While many of the concerns raised by residents are recommended to be addressed through changes to DDO26, some proposals are considered beyond the scope of the guidelines for Ministerial Intervention. Generally, these would require a significant c...
	4.26 These proposals and the reasons why they are not recommended are listed in Table 2 at Attachment 5. Several the outcomes sought by the community can however, be achieved through other mechanisms such as the new Better Apartment Design Standards.
	Next steps / options in the process
	4.27 The following options are available to Council in relation to possible changes to DDO26:
	 Option 1:  Request a Ministerial amendment under Section 20(2) or 20(4) of the Planning and Environment Act 1987, exempting the need for full public exhibition of the amendment. This option is recommended as it will provide flexibility as to whether...
	 Option 2: Do nothing. This option is not recommended. The current issues being experienced with development applications will continue and the local community will continue to raise concerns about the quality of outcomes being delivered in the area.
	 Option 3: Seek authorisation from the Minister for Planning to prepare a Planning Scheme Amendment via the standard process that contains a wider range of changes to the DDO. This option is not recommended as it would require a substantial lead time...

	5. CONSULTATION AND STAKEHOLDERS
	5.1 The views of stakeholders have been heard through:
	 Public consultation during the development of Council’s adopted Precinct Plan.
	 The full public exhibition process undertaken for Amendment C107, which included consideration of submissions by Council and an independent planning panel appointed to consider the amendment.
	 Submissions made to Council on proposed developments and planning applications in Sub-Precinct 2 and the surrounding area.
	 Letters received from, and recent meetings with residents.

	6. LEGAL AND RISK IMPLICATIONS
	6.1 The risk of doing nothing is that some sub-standard planning outcomes will continue to be approved.

	7. FINANCIAL IMPACT
	7.1 Pursuing greater certainty through changes to DDO26 is likely to reduce VCAT costs by outlining clearer development parameters and increasing certainty about appropriate development outcomes.

	8. ENVIRONMENTAL IMPACT
	8.1 By enhancing the amenity of the Precinct, particularly the attractiveness of buildings, the spaces between them and their accessibility for pedestrians, sustainable modes of transport will become more attractive and have a positive environmental i...

	9. COMMUNITY IMPACT
	9.1 The proposed amendment supports the ‘Great Places and Precincts’ priority of Council’s Community First Strategy through strengthening the amenity objectives and controls for the St Kilda Road North Precinct.
	9.2 The local community, including through representation by residents have expressed strong concern that the implementation of the current controls, given their discretionary status, are not delivering on Council’s design intent. An amendment would s...

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 Direction 4 – ‘We are growing but keeping our character’ of the We Are Port Phillip Council Plan 2017-2027 contains priority actions for the first 4 years that are directly relevant to the St Kilda Road Precinct. These are:
	 Outcome 4.1 – Liveability in a high-density City: to ‘implement planning scheme amendments that strengthen design and development controls in areas experiencing significant change’ under, and
	 Outcome 4.2 – A city of diverse and distinctive neighbourhoods and places: to ‘create an urban design framework for the St Kilda Road North / Domain Station precinct and environs’.

	11. IMPLEMENTATION STRATEGY
	11.1 TIMELINE
	11.1.1 If Council determines to request an amendment to the planning scheme the amendment documentation will be forwarded to the Minister for Planning as soon as practicable.
	11.2 COMMUNICATION
	11.2.1 Community representatives will be advised of Council’s decision at this meeting, thanked for their suggestions and ongoing interest in the Precinct and will continue to be informed of the progress of Amendment C154.
	11.2.2 The decision will be communicated on the Council website and in the media.
	11.2.3 The key messages:
	 Amendment C154 will update Design and Development Overlay 26.
	 This will make the intent of the DDO clearer to avoid future confusion.
	 It will also clarify the expectations of the local community and improve planning and urban design outcomes.
	 The Minister has informally indicated that his Department would consider this option subject to the detail and justification provided.
	 Changes proposed to DDO26 respond to:
	o Issues of concern to the local community arising from recent development approvals in the vicinity of the future ANZAC Station.
	o Drafting anomalies to provide clarity over whether design requirements are expressed as mandatory or discretionary controls.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 An officer involved in the preparation of this report has a direct interest in the matter by way of ownership of an apartment in the Precinct.

	1. PURPOSE
	1.1 To consider and determine Council’s position in the upcoming Victorian Civil and Administrative Tribunal (VCAT) hearing for Planning Permit Application 572/2017.

	2. EXECUTIVE SUMMARY
	2.1 The proposal seeks permission for buildings and works including alterations and additions to extend the existing apartment (on the 7th floor) to the Queens Road and Roy Street elevations.
	2.2 The proposed changes to the apartment are minor and involve extending the living area by 600mm to Queens Road and 400mm to Roy Street (total increased floor area of 8sqm). The proposal would be a minor alteration to the built form and would not im...
	2.3 Following notice of the application, Council received twenty-nine (29) objections. The objections relate to the impact on the design and appearance of the existing apartment building, impact on the Heritage area and the Stanhill apartment building...
	2.4 The applicant lodged an appeal to VCAT against Council’s failure to determine the application within the prescribed time (60 days) on 11 January 2018. The hearing is listed for 15th June 2018 for three (3) hours.
	2.5 The site is located within the Residential Growth Zone - Schedule 1 and is covered by the Design and Development Overlay – Schedule 26-6B. The proposal accords with the relevant objectives of the Overlay, in particular setbacks to Queens Road and ...
	2.6 It is recommended that Council informs the Tribunal that it supports the application subject to conditions.

	4. RELEVANT BACKGROUND
	5. PROPOSAL
	5.1 Demolition (permit not required)
	 Partial demolition of the apartment, involving the removal of the northern and western wall of the living area.
	5.2 Buildings and works
	Floor Layout
	5.3 Finishes and Materials
	5.4 The assessment relates to the advertised plans (A01-A07) all prepared by Hatzis Design and received by Council on 14th September 2017.

	6. SUBJECT SITE AND SURROUNDS
	6.1 The subject site (identified by the green dot at paragraph 6.6) contains a thirteen (13) storey residential apartment building, located on the corner of Queens Road and Roy Street.
	6.2 The site has a frontage of 30.2 m to Queens Road and a length of 76.6 m. The site contains a 13 storey apartment building (known as Scala). The application site relates to apartment (701) located on the 7th floor (on the corner Queens Rd and Roy S...
	6.3 To the north of the site is Albert Park Cricket Ground.
	6.4 To the west of the site is Queens Road. On the opposite side of Queens Road is the Albert Park Public Golf Course and Albert Park Lake.
	6.5 To the south of the site (No. 50-52 Queens Road) is Bayview on the Park Hotel.
	6.6 To the east of the site (rear) is Queens Lane. On the opposite side of the lane is Melbourne Parkview Hotel.

	7. Permit Triggers
	8. PLANNING SCHEME PROVISIONS
	8.1 State Planning Policy Framework (SPPF)
	8.2 Local Planning Policy Framework (LPPF) and Municipal Strategic Statement (MSS)
	8.3 Other relevant provisions
	8.4 Relevant Planning Scheme Amendment/s

	9. REFERRALS
	9.1 Internal referrals
	9.2 External referrals

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 It was determined that the proposal may result in material detriment therefore Council gave notice of the proposal by ordinary mail to the owners and occupiers of surrounding properties (164 letters) and directed that the applicant give notice of...
	10.2 The application has received twenty-nine (29) objections. The key concerns raised are summarised below (officer comment will follow in italics where the concern will not be addressed in Section 9):
	10.3 It is not considered that the objections do not raise any matters of significant social effect under Section 60 (1B) of the Planning Environment Act 1987.
	10.4 A consultation meeting was not held as it was unlikely to achieve a resolution given the nature of the works.

	11. OFFICER’S ASSESSMENT
	11.1 Local Policy

	12. COVENANTS
	12.1 The applicant has completed a restrictive covenant declaration form declaring that there is no restrictive covenant on the titles for the subject site known as Lot 702 on Plan of Subdivision 446158A, Parent Title [Volume 01355 Folio 983].

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended
	14.2 Approve with changed or additional conditions
	14.3 Refuse - on key issues

	15. CONCLUSION
	15.1 It is considered that the proposed buildings and works including alterations and additions to extend the existing apartment (on the 7th floor) to the Queens Road and Roy Street elevations would be an appropriate built form outcome for the existin...
	15.2 Furthermore, the proposal due to its minor scale, would not impact on the amenity of neighbouring occupiers and is considered to be worthy of support subject to the conditions noted at Section 3.
	15.3 The alterations to the apartment would represent an appropriate design response with respect to both the Design and Development Overlay and the wider neighbourhood.
	15.4 Approval is recommended subject to conditions.

	1. PURPOSE
	1.1 To consider and determine application P1060/2016 for the demolition of the existing buildings on site, and construction of a four level building comprising 16 townhouses.

	2. EXECUTIVE SUMMARY
	2.1 The application site is located within the Wirraway precinct of the Fishermans Bend Urban Renewal Area.
	2.2 The City of Port Phillip is the Responsible Authority for the application pursuant to Section 2.0 of the schedule to Clause 61.01 of the Port Phillip Planning Scheme as the proposal is for development with a building height of 4 storeys or greater...
	2.3 The site is located within the Capital City Zone (Schedule 1), and is affected by a Design and Development Overlay (Schedule 30), Parking Overlay (Schedule 1), Development Contributions Overlay (Schedule 2), and a Special Building Overlay (Schedul...
	2.4 The Design and Development Overlay (DDO30) prescribes a mandatory maximum height of 4 storeys. These height limits are interim and were introduced in April 2015 for two years while the State Government reviews the Fishermans Bend Strategic Plan an...
	2.5 The proposal would have a good level of compliance with the proposed controls and framework which identify a 4 storey height maximum for the site. The proposal would have a FAR slightly over the recommended 2.1:1 identified for the site, however w...
	2.6 The application for sixteen townhouses would comply with the Design and Development Overlay Schedule 30 with a building height of 3 to 4 storeys. Dwellings would have a good level of internal amenity and would not result in any unreasonable extern...
	2.7 The proposal has been reviewed by internal departments, and no major objections have been expressed. Some minor alterations to the plans and Sustainable Management Report could be achieved through conditions to address Urban Design, ESD and Traffi...
	2.8 It is recommended that Council supports the application subject to the recommended conditions.

	4. RELEVANT BACKGROUND
	5. PROPOSAL
	5.1 The proposal is detailed within the below table.

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	8. PLANNING SCHEME PROVISIONS
	8.1 State Planning Policy Frameworks (SPPF)
	8.3 Local Planning Policy Framework (LPPF)
	8.4 Other relevant provisions
	8.5 Relevant Planning Scheme Amendment/s

	9. REFERRALS
	9.1 Internal referrals
	9.2 External referrals

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 It is noted that an application to demolish or remove a building or works, construct a building or carry out works, or use land (other than a nightclub, tavern, brothel or adult sex bookshop) in the Capital City Zone and an application affected b...
	10.2 An application affected by the Special Building Overlay and Development Contributions Plan Overlay are exempt from are exempt from the notice requirements of Section 52(1)(a), (b) and (d), the decision requirements of Section 64(1), (2) and (3) a...
	10.3 No exemptions to the notice provisions are provided within Clause 52.29 (Land Adjacent to a Road Zone, Category 1, or a Public Acquisition Overlay for a Category 1 Road. It has been considered that no material detriment would occur and the propos...
	 The existing office/retail use on site contains 11 car spaces, the proposed development and use would provide a maximum of 16 car spaces on site, 5 more than the existing use. This is not considered to be a significant increase in on site car parking.
	 Traffic generation is assumed to be a total of 8 inbound and 3 outbound movements (total 11 movements) during the AM peak and 7 inbound and 4 outbound movements (total 11 movements) within the PM peak as detailed within the submitted Traffic Enginee...
	 No physical changes are proposed to the existing Williamstown Road or Plummer Street vehicle access points.

	11. OFFICER’S ASSESSMENT
	Local Policy
	11.1 Use
	Pursuant to the Capital City Zone – Schedule 1 the use of the land for the purpose of accommodation (dwellings) requires a permit as the site does not meet the threshold distances from industrial/warehouse uses listed within Clause 52.10. The resident...
	In accordance with the requirements of the Capital City Zone a sensitive use (accommodation) must not commence prior to an environmental audit. The standard condition is included within the recommended conditions and should be included on any permit i...
	11.2 Heritage
	The site is located adjacent to a significantly graded heritage building with an individual heritage overlay. The proposed development has a 4m to 5m front setback which responds to the setback of the heritage building. The setback provides an appropr...
	11.3 Design and Development Overlay – Schedule 30
	Building Height
	The south-eastern part of the development (closest to Williamstown Road) would be 3 storeys in height, and the north-western part of the development would be 4 storeys in height
	The site is located within area A1 of the DDO30 which prescribes a mandatory maximum height of 4 storeys with the exception of architectural features, landscaping, or building services. The proposal would meet the height requirements with a maximum of...
	Setbacks/Streetwall
	The DDO30 requires that ‘towers’ must be setback 10m to the street above a street wall, and that a tower must be setback 10m to all title boundaries, or the centreline of any laneway. The proposal does not include a street wall, and is not a tower, th...
	The current Fishermans Bend Strategic Framework identifies a non-mandatory requirement for a 6m landscaped setback to JL Murphy Reserve within the Precinct Vision for The Civic Boulevard. The proposal provides a 4m to 5m landscaped setback which is co...
	11.4 Residential Diversity
	Clause 22.15-3 (Dwelling Diversity and Affordable Housing) of the Port Phillip Planning Scheme encourages dwelling diversity and affordable housing for developments of over 12 storeys which include accommodation uses.
	The proposal does not have a height of over 12 storeys, and therefore no affordable housing is required and the 30% 3 bedroom requirement is not applicable. The proposal includes only 3 to 4 bedroom dwellings which would provide adequate diversity.
	11.5 Current Fishermans Bend Strategic Framework Plan
	11.6 Residential Amenity
	11.6.1 Daylight access for dwellings: the daylight access for bedrooms and habitable rooms would be good with no reliance on borrowed light or snorkel windows.
	The majority of open plan living, dining and kitchen areas would be dual aspect, however sole aspect living/kitchen/and dining areas of Townhouse 7 to 9 would have a depth of over 9m. Floor to floor heights would be 3m (no floor to ceiling measurement...
	11.6.2 Functional layout: all townhouses would have adequate sized living areas and bedrooms. Bedrooms would range from approximately 3m x 3m (not including the wardrobes) to 3.3m x 4.5m (not including the wardrobes). Townhouses would have generous ar...
	11.6.3 Natural ventilation: The majority of the townhouses would have good cross ventilation opportunities with operable windows provided to dual aspect living areas, and operable windows to bedrooms. The sole aspect living areas of Townhouses 7 to 9 ...
	11.6.4 Private Open Space/Communal Open Space: private open spaces would comprise ground floor courtyards and roof terraces. POS areas would be easily accessible and would range in size from 24m2 – 101.3m2 for 3 bedroom dwellings, and 69.5m2 – 72.1m2 ...
	The Communal Open Space would be centrally located at the first floor and accessible via the open plan living/kitchen/dining areas. Townhouses 1 to 5 and 11 to 16 would have windows and sliding doors providing passive surveillance of the area.
	11.6.5 Internal views: 1.7m high privacy screens would limit views between roof top terraces, and privacy screens would be located on the habitable room north-western windows of Townhouse 1 to 5 to address overlooking at the first floor and second flo...
	11.6.6 External views: the subject site does not abut any existing residential development, and the existing dwellings to the southern side of Williamstown Road are separated by more than 9m which is used as a guide when considering overlooking.  The ...
	11.6.7 In summary the proposal would provide/achieve;
	11.7 Traffic and Parking
	The proposal involves centrally located at grade car parking which would be allocated at a rate of 1 space per dwelling. This meets the Parking Overlay requirement and is considered acceptable.
	Council’s Traffic Engineer has recommended minor changes to the plans and additional information which could be addressed through the recommended conditions, such as pedestrian sightlines, swept path diagrams, and clearance and parking dimensions.
	Traffic generation would be acceptable in light of the intensity of the development.
	11.8 Bicycle Parking
	Clause 52.34 (Bicycle Facilities) is applicable for a new use and prescribes a rate of 1 to each 5 dwellings in developments of four of more storeys, and 1 to each 10 dwellings. The proposal would require a maximum of 5 spaces involving 3 residential ...
	The proposal would meet the rate required within the Fishermans Bend Strategic Framework Plan (1 per dwelling) with a total of 16 spaces. It is noted that the internal bike parking spaces should be designed to meet Australian Standards via a condition.
	11.9 Waste
	Council’s Waste Officer has advised that the waste collection would be adequate. It is proposed that waste would be stored on site and collected on Williamstown Road by a private contractor. Waste collection should occur on site to meet the requiremen...
	11.10 Sustainable Design and Water Sensitive Urban Design
	Refer to internal referrals section of this report and attachment A for details. Recommended conditions include requirements in relation to Sustainable Design and WSUD/stormwater management in line with Council’s Sustainable Design Officer, and the cu...
	11.11 Development Contributions
	The proposal will require standard development contributions conditions in accordance with the Development Contributions Overlay (Schedule 2) which affects the subject site.

	12. COVENANTS
	12.1 The applicant has completed a restrictive covenant declaration form declaring that there is no restrictive covenant on the titles for the subject site known as Lot 3 of Plan of Subdivision 429255Y [Parent Title Volume 10484 Folio 158].

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended
	14.2 Approve with changed or additional conditions
	14.3 Refuse - on key issues

	15. CONCLUSION
	15.1 The proposal has been considered in light of the relevant planning policy and draft controls and strategic framework and would respond well. The proposal would provide a residential development at an appropriate scale and design in its context. T...

	1. PURPOSE
	1.1 To consider and determine a request to extend the time to start the development by two years.

	2. EXECUTIVE SUMMARY
	2.1 Planning Permit P0277/2015 was issued by Council on 14 December 2015 in accordance with a VCAT consent order.
	2.2 Condition 43 of the permit allowed two years to start the development (ie to 14 December 2017) and two years from the date of commencement to complete the development.
	2.3 The development was not started within the two-year window; the owner has requested an extension of a further two years to start the development.
	2.4 There have been several changes to the planning scheme and associated strategy since the permit was issued, and further changes are currently under consideration.
	2.5 The approved development would be generally consistent with the existing and proposed planning strategy and planning scheme controls.
	2.6 It is considered on balance, an extension of time would be satisfactory and would not prejudice the strategic vision for the Fishermans Bend Urban Renewal Area.

	4. RELEVANT BACKGROUND
	5. PROPOSAL
	5.1 On 30 October 2017, Council received a request from Urbis Consultants to extend the time to start the development for two years (ie from 14 December 2017 to 14 December 2019).
	5.2 The submission on behalf of the applicant states:

	6. OFFICER’S ASSESSMENT
	6.3.4 The total elapse of time between the permit issuing and the request.

	7. COVENANTS
	7.1 There is no restrictive covenant on the titles for the subject site.

	8. OFFICER DIRECT OR INDIRECT INTEREST
	8.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	9. OPTIONS
	9.1 Approve as recommended
	9.2 Approve with changed or additional conditions
	9.3 Refuse - on key issues

	10. CONCLUSION
	10.1 If a new application was submitted for the same development, officers would be likely to support it, subject to detail assessment / possible revision of internal apartment designs to meet the April 2017 Clause 58 Apartment Design Standards.
	10.2 Assessment of the request to extend the permit against the Kantor principles shows:

	1. PURPOSE
	1.1 To consider and provide advice to the Minister for Planning regarding a S72 application to amend an existing planning permit and endorsed plans for a 40 level mixed use development at 199-201 Normanby Road, Southbank.

	2. EXECUTIVE SUMMARY
	2.1 This report assesses the Ministerial informal referral of a S72 application to amend an existing permit and plans to demolish the existing buildings and construct a 40-level building inc. ground floor commercial tenancy, dwellings, car spaces and ...
	2.2 The Victorian planning system recognises that a permit holder’s intentions may change over time. Rather than requiring a new permit application to be made every time a change is proposed, Section 72 of the Planning and Environment Act allows appli...
	2.3 An application to amend a permit under Section 72, including any plans, drawings or other documents approved under a permit, follows the same process as an application for a permit. It has the same requirements for giving notice and referral. Howe...
	2.4 The application site is located in the Montague precinct of the Fishermans Bend Urban Renewal Area (FBURA).
	2.5 The Minister for Planning is the Responsible Authority for the application pursuant to Section 2.0 and Figure 1 of the schedule to Clause 61.01 of the Port Phillip Planning Scheme as the proposal is for development with a building height of 4 stor...
	2.6 The Minister has provided Council with the opportunity to consider and provide advice on the application, which can be used by the Minister and his department in their assessment of the proposal. Council’s advice is provided on an informal basis a...
	2.7 The land is subject to mandatory podium (5-storey or 20m) and tower (40 storey) height limits and tower setbacks pursuant to interim Design and Development Overlay provision introduced in April 2015 while a review of the FBURA is carried out. The ...
	2.8 The Fishermans Bend Strategic Framework Plan (September 2016) (FBSFP) does not identify the subject land for a particular use, notes Normanby Road as an existing main road and does not recognise Woodgate Street.
	2.9 The draft Fishermans Bend Framework (October 2017) similarly does not identify the subject land for a particular use, but includes the land in the Montague mixed use high intensity (core activity) precinct, and notes Normanby Road as a Primary act...
	2.10 The Amendment GC81 draft planning Scheme controls recommend the site and surrounds for hybrid developments of mid-rise, perimeter blocks and tower developments and propose:
	 Deletion of the existing mandatory 40 storey height limit and replacement with a discretionary 20 storey height control;
	 The introduction of a Floor Area Ratio (FAR) control of 6.1:1 including a minimum commercial FAR, and a Floor Area Uplift (FAU) control requiring developments to provide affordable housing or community infrastructure or public open space (or a mix o...
	2.11 The proposed retail, hotel and dwelling uses and overall building height would be consistent with the draft Framework and Planning Scheme provisions, but the deletion of the current 40 storey height limit in lieu of a discretionary 20 storey heig...
	2.12 The proposal was internally referred and officers raised concerns including car park detail design, car lift contingency provisions, bicycle parking location and accessibility, loading bay access and design, waste management detail design, non-co...
	2.13 The living room, bedroom and open space dimensions of the dwellings would meet or exceed the minimum requirements of Clause 58.
	2.14 The proposal would comply with local policy for diversity of dwelling types and sizes, but would not comply with local policy to allocate affordable housing, and would fall short of planning scheme and/or benchmark standards including for bicycle...
	2.15 It is considered that the proposal would be generally satisfactory and Council concerns can be addressed by conditions of any permit that may issue.
	2.16 It is recommended that Council advise the Minister and the applicant that:

	4. RELEVANT BACKGROUND
	4.1 There is one previous relevant permit application for the subject site as follows:
	4.2 Application 2013/009628 was lodged with the Minister for Planning on 27 November 2013, and forwarded to Council on 03 January 2014.
	4.3 On 10 June 2014, Council considered the application and resolved to advise the Minister it did not support the proposal because of concerns regarding car parking design and access, traffic generation / impacts, lack of a loading bay, tower setback...
	4.4 On 01 September 2014, the Minister granted a permit subject to conditions, including a condition to incorporate a loading bay.
	4.5 In 2015, the applicant lodged an application to the Metropolitan Planning Authority (MPA) to amend the permit to increase the height of the building to 50 storeys and revise the design including deleting the loading bay.
	4.6 Council did not support these proposed changes.
	4.7 The amendment application was later transferred to the Minister for Planning c/- the Department of Environment, Land, Water and Planning (DELWP) and revised to revert to 40 storeys and retain the loading bay.
	4.8 On 23 February 2016, the Minister amended the permit pursuant to S71(a) of the act to correct several minor matters, amended the plans pursuant to secondary consent, and endorsed plans and reports to discharge conditions.

	5. PROPOSAL
	5.1 It is proposed to:
	5.2 More particularly, the proposed changes to the existing permit preamble and conditions 1, 4, 22, 32 and 34 are as follows (deletions shown thus, additions shown thus):
	5.3 The podium of the amended proposal would have a maximum height of five storeys/18.38m facing Normanby Road and six storeys/21.88m facing Woodgate Street at the rear.
	5.4 The tower of the amended proposal would have a maximum height of 40 storeys/124.83m (124.83m AHD) to rooftop level, 123.8 (125.8m AHD) to the top of the rooftop parapet, and 128.8 (130.8m AHD) to the top of the building services / architectural fe...
	5.5 Materials and finishes are proposed to be a mixture of black stone, textured natural finish concrete, dark grey concrete, charcoal aluminium, and silver, champagne and black glass for external walls.
	5.6 A summary of the original and amended proposals is as follows:
	5.7 The plans which are the subject of this report are those referred to as Project No. 11736, TP Package, Drawings TP100 to TP407 dated 08/12/2017 prepared by DKO Architecture (VIC) Pty Ltd.

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	8. PLANNING SCHEME PROVISIONS
	8.1 State Planning Policy Frameworks (SPPF)
	8.2 Local Planning Policy Framework (LPPF)
	8.3 Other relevant provisions
	8.4 Relevant Planning Scheme Amendment/s

	9. REFERRALS
	9.1 Internal referrals
	9.2 External referrals

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 Council is not required to give notice of Department applications.

	11. OFFICER’S ASSESSMENT
	11.1 Strategic Context
	12 COVENANTS
	A review of the supplied Title for the subject land, being all that land in Certificate of Title Volume 09433 Folio 991, commonly known as Plan of Subdivision TP777865M and TP270908W, is not encumbered by a restrictive covenant, Section 173 agreement ...
	It is noted both plans of subdivision are encumbered with party wall easements in favour of the adjacent lots to the north and south sides, and caveats.
	These do not prohibit the proposal. The amendment or removal of these are civil matters that would typically be resolved via a plan of subdivision at the time of development.
	13 OFFICER DIRECT OR INDIRECT INTEREST
	No officers involved in the preparation of this report have any direct or indirect interest in the matter.
	14 OPTIONS
	14.1 Approve as recommended
	14.2 Approve with changed or additional conditions
	14.3 Refuse - on key issues
	15 CONCLUSION
	15.1 The proposed retail, hotel and dwelling uses and overall building height would be consistent with the draft Framework and Planning Scheme provisions, but the deletion of the current 40 storey height limit in lieu of a discretionary 20 storey heig...
	15.2 The proposal was internally referred and officers raised concerns including car park detail design, car lift contingency provisions, bicycle parking location and accessibility, loading bay access and design, waste management detail design, non-co...
	15.3 The living room, bedroom and open space dimensions of the dwellings would meet or exceed the minimum requirements of Clause 58.
	15.4 The proposal would comply with local policy for diversity of dwelling types and sizes, but would not comply with local policy to allocate affordable housing, and would fall short of planning scheme and/or benchmark standards including for bicycle...
	15.5 It is considered that the proposal would be generally satisfactory and Council concerns can be addressed by conditions of any permit that may issue.
	15.6 It is recommended that Council advise the Minister and the applicant that:

	1. PURPOSE
	1.1 To inform Council of the decision of the Minister for Planning to call-in the live permit applications in the Fishermans Bend Urban Renewal Area, where he is the Responsible Authority;
	1.2 To authorise the Manager City Development to instruct Council’s Statutory Planners and/or Solicitors regarding:
	1.2.1 Any independent advisory committee appointed by the Minister for Planning to consider the called-in applications; and/or
	1.2.2 Any Victorian Civil and Administrative Tribunal (VCAT) application for review for the called in applications.

	2. EXECUTIVE Summary
	2.1 On 22 February 2018, the Minister for Planning advised he had decided to call-in all live Ministerial permit applications in the CoPP and City of Melbourne (CoM) where he is the Responsible Authority, as the applications and proceedings individual...
	2.2 The call-in affected 26 applications comprising five in the CoM and 21 in the CoPP.
	2.3 The Minister advised the 26 applications will be referred to an Independent Advisory Committee to be determined after the recommendations of the Panel considering Amendment GC81 are known and planning controls guiding future development in Fisherm...
	2.4 As at 21 February 2018, twelve applications for review (including one property with two applications) had been lodged with VCAT against Ministerial and Council planning permit applications in the City of Port Phillip (CoPP) Fishermans Bend Urban R...
	2.5 Council’s Manager City Development had delegation to instruct Council’s Statutory Planners and/or Solicitors in four of these matters for the then forthcoming Practice Day Hearings, Compulsory Conferences (mediation), and Hearings (as applicable).
	2.6 Council’s Manager City Development required delegation to instruct Council’s Statutory Planners and/or Solicitors in six further matters for the forthcoming Practice Day Hearings, Compulsory Conferences (mediation), and Hearings (as applicable).
	2.7 The two other matters related to Council refusals at 161 Buckhurst Street, South Melbourne and did not require delegation.
	2.8 Sites with existing permits are not affected by the call in.
	2.9 One possible outcome of the review process is that one or more of the applications may be remitted back to VCAT.
	2.10 Council needs to be able to present and negotiate on all the called-in applications.
	2.11 It is requested and recommended that the Council authorise the Manager City Development to instruct Council’s Statutory Planners and/or Solicitors regarding:
	2.11.1 Any independent advisory committee appointed by the Minister for Planning to consider the called-in applications; and/or
	2.11.2 Any Victorian Civil and Administrative Tribunal (VCAT) application for review for the called in applications.

	4. KEY POINTS/ISSUES
	4.1 On 22 February 2018, the Minister for Planning advised he had decided to call-in all live Ministerial permit applications in the CoPP and City of Melbourne (CoM) where he is the Responsible Authority under S97B of the Planning and Environment Act ...
	4.2 The call-in affected 26 applications comprising five in the CoM and 21 in the CoPP (inc. 112 Salmon St Port Melbourne, called-in on 19 December 2017).
	4.3 The Minister advised the 26 applications will be referred to an Independent Advisory Committee and determined after the recommendations of the Panel considering Amendment GC81 are known and planning controls guiding future development in Fisherman...
	This likely means sometime in Q3 or Q4 of 2018.
	4.4 The 21 call ins (and applications that were subject to a VCAT application for review) in CoPP are:
	4.5 Council has considered and provided advice to the Minister on sites 1 to 16.
	4.6 Sites 17 to 21 are recent applications for which reports are currently being prepared for a future meeting, or are waiting on further information to enable assessment and reporting to be carried out.
	4.7 Sites with existing permits are not affected by the call in, including two sites with current S72 amendment applications at:
	4.7.1 199-201 Normanby Road, Southbank (at reporting)
	4.7.2 171-183 Ferrars Street, South Melbourne (just received)
	4.8 One possible outcome of the review process is that one or more of the applications may be remitted back to VCAT.
	4.9 Council needs to be able to present and negotiate on all the called-in applications for:
	4.9.1 Any independent advisory committee appointed by the Minister for Planning to consider the applications; and/or
	4.9.2 Any Victorian Civil and Administrative Tribunal (VCAT) application for review for any of the matters.
	4.10 It is requested and recommended that the Council authorise the Manager City Development to instruct Council’s Statutory Planners and/or Solicitors regarding:
	4.10.1 Any independent advisory committee appointed by the Minister for Planning to consider the called-in applications; and/or
	4.10.2 Any Victorian Civil and Administrative Tribunal (VCAT) application for review for the called in applications.

	5. CONSULTATION AND STAKEHOLDERS
	5.1 This proposal for authorisation has been made following consultation with Council’s Solicitors, the Manager City Development and Statutory Planning Coordinator Gateway Ward.

	6. LEGAL AND RISK IMPLICATIONS
	6.1 Authorisation is requested to ensure Council can negotiate a suitable outcome for planning applications in the FBURA in accordance with the intentions of Council and the Minister.

	7. FINANCIAL IMPACT
	7.1 Attendance at the Independent Advisory Committee and/or the Tribunal requires expenditure for legal representation and/or expert witnesses as applicable.

	8. ENVIRONMENTAL IMPACT
	8.1 Not applicable.

	9. COMMUNITY IMPACT
	9.1 Attendance and representation at the Independent Advisory Committee and/or the Tribunal ensures Council’s views on the applications are heard, and Council has an opportunity to advocate and negotiate to achieve an acceptable outcome.

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 As above, attendance and representation at the Independent Advisory Committee and/or the Tribunal ensures Council’s views on the applications are heard, and Council has an opportunity to advocate and negotiate to achieve an acceptable outcome.

	11. IMPLEMENTATION STRATEGY
	11.1 TIMELINE
	The composition, date and duration of the Independent Advisory Committee to consider the 26 called in applications has not been announced. It is anticipated however that the Independent Advisory Committee will not sit until the new financial year.
	11.2 The remitting of any of the applications back to VCAT is unknown.
	11.3 Delegation to the Manager City Development to instruct Council’s Statutory Planners and/or Solicitors regarding:
	11.3.1 Any Independent Advisory Committee appointed by the Minister for Planning to consider the called-in applications; and/or
	11.3.2 Any Victorian Civil and Administrative Tribunal (VCAT) application for review for the called in applications;
	Is necessary to allow preparation and timely response to any announcement of dates for these matters.
	11.4 COMMUNICATION
	11.4.1 FBURA planning permit applications are typically exempt from the Notice, decision and review provisions of the Act.
	11.4.2 Officers communicate FBURA applications and outcomes to the community via the regular (bi-monthly) Fishermans Bend Community Forum meetings and Council’s website.
	11.4.3 Officers communicate FBURA applications and outcomes to internal staff via the regular monthly Fishermans Bend Major Projects Group meetings and internal briefings.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	1. EXECUTIVE SUMMARY
	1.1 This report presents a summary of all Planning Permits issued in accordance with the Schedule of Delegation made under Section 98 of the Local Government Act 1989 and Section 188 of the Planning & Environment Act 1987 adopted by Council on 24 July...

	3. KEY POINTS/ISSUES
	3.1 The attached list of delegated decisions is for the period February 2018.

	4. RESOURCE IMPLICATION
	4.1 Not applicable.

	5. OFFICER DIRECT OR INDIRECT INTEREST
	5.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.
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	1. PURPOSE
	1.1 To consider design outcomes being achieved through the implementation of Design and Development Overlay 26 (DDO26), including issues of concern to the local community arising from recent development approvals in the vicinity of the future ANZAC St...
	1.2 To discuss a potential request to the Minister for Planning to amend DDO26 to address the above, in addition to addressing drafting anomalies to provide clarity over whether design requirements are expressed as mandatory or discretionary controls.

	2. EXECUTIVE Summary
	2.1 DDO26 of the Port Phillip Planning Scheme applies to the St Kilda Road North Precinct, the area covered by the St Kilda Road North Precinct Plan (the Precinct Plan).
	2.2 DDO26 was approved in its current form via Port Phillip Planning Scheme Amendment C107 (Amendment C107) in June 2016 and has been in operation for approximately 18 months.
	2.3 Changes made to the drafting of some of the provisions in DDO26 by the State Government prior to its approval in 2016 have created confusion within the community about whether some of the requirements are intended to operate as mandatory or discre...
	2.4 Since DDO26 was approved, the State Government has confirmed its plans to deliver ANZAC Station (a new underground metropolitan train station at the Domain Interchange) as part of the Melbourne Metro project and finalised Plan Melbourne 2017-2050 ...
	2.5 The State importance of the precinct and Council’s principle that ‘excellence in sustainable design, form and function of buildings, public spaces and landscapes contribute to a highly liveable neighbourhood’ (articulated in the Precinct Plan), wa...
	2.6 The Council Plan 2017-27 specifically seeks to ‘strengthen design and development controls in areas experiencing significant change’. It also identifies the need to ‘create an urban design framework for the St Kilda Road North / Domain Station pre...
	2.7 During the past 18 months, the area in the direct vicinity of the future train station has experienced an influx of planning permit applications for apartment developments. A high percentage of these applications have been subject to decision or r...
	2.8 VCAT’s involvement in these matters has typically centred on adjudicating discretionary, performance based development requirements within DDO26. Matters of dispute have related to height, setbacks, access, car parking, and servicing arrangements.
	2.9 Some members of the community have expressed concern about the quality of development outcomes that are being approved under DDO26.
	2.10 Discussions with the Minister for Planning proposed that Council work with officers of his Department (Department of Environment, Water, Land and Planning) to identify minor changes to improve the development outcomes arising from DDO26.  These c...
	2.11 Through analysis of recent development proposals, including VCAT decisions in the area, potential changes have now been identified. The suggested changes focus on strengthening requirements which are not achieving the DDO’s intended outcomes (i.e...
	2.12 The scope for the changes to be made through a section 20(2) or 20(4) amendment with exemption from section 19 notice requirements, rather than a full public exhibition process (which could take up to two years), as well as the justification requ...
	2.13 Any potential changes to DDO26 in response to the concerns of the community must also be considered in the context of other initiatives in the area including a public realm master plan, car parking study and community engagement on the identity o...
	2.14 This report focusses on potential changes to DDO26 to address the current concerns in the context of the Minister’s offer to consider minor changes.

	4. KEY POINTS/ISSUES
	4.1 DDO26 was based on the outcomes of the St Kilda Road North Precinct Plan (2013, updated in 2015) and underwent a full public exhibition process, including consideration by an independent planning panel.
	4.2 The St Kilda Road North Precinct is split into 6 sub-precincts. The sub-precincts are shown in Attachment 1.
	4.3 Sub-Precincts 1, 2 and 4 are closest to the future train station, however Sub-Precinct 2 (bound by Wells Street, Kings Way, the rear of properties on Albert Road and Dorcas Street) is experiencing the greatest development pressure and is generatin...
	4.4 The combination of the current remnant low rise development, the redevelopment opportunity permitted by DDO26 and the proximity to the future ANZAC Station mean that Sub-Precinct 2 will be a focus of development in the St Kilda Road North Precinct...
	4.5 The Minister for Planning approved substantial portions of DDO26 as adopted by Council, including the design objectives and mandatory building heights in many parts of the Precinct. However, a number of significant changes to Council’s adopted pos...
	 Altering the way in which mandatory and discretionary controls in the DDO are expressed.
	Generally, in DDOs, mandatory requirements are expressed using the word ‘must’ and discretionary controls use the word ‘should’.  In DDO26, some controls that Council intended to be discretionary (and others made discretionary by the Minister at appro...
	 Amending controls that Council sought to be mandatory, to discretionary controls, providing the scope to reduce standards such as minimum setbacks.
	This change applies to side and rear boundary setbacks above the podium.  Consequently, the mandatory minimum separation distances between towers adopted by Council were changed to be discretionary controls and the ability to build a blank wall to the...
	Note, the above does not apply to buildings fronting Sub-Precincts 5 and 6 (part of St Kilda Road and all of Queens Road) where entire buildings are required to be separated by 4.5 metres to the side boundary (a mandatory requirement).
	 Making maximum building heights in the areas along Queens Road (south of Arthur Street) and St Kilda Road, south of Albert Reserve (Sub-Precincts 5 and 6 respectively) discretionary.
	 Making landscaped setbacks to Kings Way (Sub-Precincts 2, 3, 4, 5 and 6) discretionary.
	 Increasing mandatory maximum building heights from 45 metres to 60 metres in the areas fronting Dorcas Street, Kings Way, Wells Street, Palmerston Crescent, Park Street, Cobden Street and Kings Place (i.e. all Sub-Precinct 2).
	 Changing the mandatory maximum podium height from 18m to a discretionary maximum height of 40m for buildings fronting Kings Way (in Sub-Precinct 2).
	Operation of DDO26
	4.6 Amendment C107 has now been in operation for approximately 18 months. In that time, planning permit applications for 29 sites (including both new and amended proposals) have been received / decided. 10 of these applications have been within Sub-Pr...
	4.7 70% of the applications decided in Sub-Precinct 2 following DDO26 coming into operation have been reviewed / mediated, or are scheduled to be, by VCAT. This compares to only 7% of planning application decisions in the rest of Port Phillip that wer...
	4.8 Analysis of the planning applications in Sub-Precinct 2 has been undertaken to identify design requirements to which development proposals are seeking a variation, primarily being to side setbacks and setbacks above a podium which impact significa...
	 6 out of the 10 applications do not comply with the minimum discretionary side and rear setback requirements (separation distances).
	 8 out of the 10 applications do not comply with the minimum discretionary upper level setback requirements above the podium.
	 8 out of the 10 applications are proposed to be at the mandatory maximum height limit (the rest are below).
	 All applications are seeking some form of reduction in the car parking requirements.
	4.9 A significant change between Council’s exhibited and adopted DDO26, and the final version that was approved by the Minister, was an increase in the extent of design requirements expressed as discretionary controls. This provides the opportunity fo...
	4.10 It is noted that the independent Planning Panel, in its report considering whether controls should be discretionary rather than mandatory (as exhibited), commented that: “an applicant should not expect any variation from the provisions unless the...
	4.11 In effect however, development proposals are seeking significant variations to the design requirements which are impacting on the achievement of design objectives for the area, particularly in relation to public realm and internal amenity.
	4.12 Over the past year, some residents have made a series of representations to the Minister for Planning and the Council, highlighting concerns about the approved outcomes in Sub-Precinct 2.
	4.13 The key concerns raised by local residents over the past 12 months are summarised below:
	 General lack of certainty about interpretation of discretionary DDO controls.
	 Insufficient separation distances between buildings.
	 Lack of protection for the amenity of the public realm.
	 Concern around internal apartment amenity.
	 Peak hour traffic congestion.
	 Accessibility of narrow laneways for cars.
	 Lack of convenient access to visitor car parking.
	4.14 In particular, local residents have expressed the need to strengthen DDO26 by increasing the extent of requirements that are expressed as mandatory controls that cannot be varied to provide certainty about development outcomes. Refer to Attachmen...
	4.15 In addition to the concerns raised by local residents a further key issue that had emerged during the operation of DDO26 is the workability of the overshadowing controls which apply the Memorial Gardens and the Shrine of Remembrance.
	4.16 The overshadowing controls in DDO26 which apply to the Shrine Memorial Gardens are more stringent than the controls which apply immediately to the north of Dorcas Street in the City of Melbourne. In 2014, while Amendment C107 was being developed,...
	4.17 The inconsistency appears to have arisen because of timing. The Shrine Controls were finalised after the exhibition of DDO26, however no change to align DDO26 to the recommendations of the Shrine Trust was considered as part of the adoption or ap...
	Process to amend DDO26
	4.18 In the context of community concerns, discussions with the Minister for Planning has proposed that Council work with officers of his Department (DEWLP) to identify minor changes to improve the development outcomes arising from DDO26.
	4.19 Council will need to determine whether to make a request to the Minister for Planning to exercise his powers pursuant to section 20(2) or 20(4) of the Planning and Environment Act 1987 to update DDO26. If accepted, the Minister would exempt himse...
	4.20 In considering whether ministerial intervention is warranted, any proposal must be assessed against the General Practice Note on Ministerial Powers of Intervention in Planning and Heritage Matters (Victorian Government, 2004) (the Guidelines).
	4.21 Council officers consider that a request for exemption from giving notice of the amendment in this instance would meet the following criteria in the Guidelines:
	 “The matter will give effect to an outcome where the issues have been reasonably considered and the views of affected parties are known” (Criteria 2). This is because the changes proposed to DDO26 are matters which have been extensively considered a...
	 “The matter will raise issues of fairness or public interest, where anomalous provisions apply and the valid intent is clearly evident or simple inconsequential correction is required” (part of Criteria 4). This is because some provisions are essent...
	 “The matter will raise issues of fairness or public interest, where there is a need for urgency and the public interest would be served by immediate action” (part of Criteria 4). This is because public and private amenity is being compromised by the...
	4.22 Additionally, in assessing whether mandatory controls are warranted, Council must consider Planning Practice Note 59 – the Role of Mandatory Provisions in Planning Schemes (Victorian Government, 2015) (referred to herein as the Practice Note).
	4.23 Council officers consider that the proposed changes meet the general tests in the Practice Note because:
	 adequate strategic justification is provided;
	 the proposed mandatory provision is likely to lead to appropriate outcomes in most cases;
	 most proposals are not in accordance with the provision and fail to meet the objectives of the control; and
	 mandatory provisions will substantially reduce administrative costs.
	Proposed changes to DDO26
	4.24 Officers have identified potential changes to DDO26 with an associated rationale. These have been grouped under the following categories:
	 Administrative changes to address issues resulting from the expression of controls that are causing confusion for the community. These changes fit within the scope of Criteria 4 of the Guidelines for Ministerial Intervention and include:
	o Changing the word ‘must’ to ‘should’ throughout the DDO where the requirement is not intended to be mandatory to improve transparency and consistency with other DDOs, remove confusion and manage community expectations.
	 Changes which implement an element of the adopted Precinct Plan. These changes build on an existing strategically justified concept of providing through-block pedestrian links by translating the Landscape Linkages Map from the adopted Precinct Plan ...
	o Showing the preferred location of through-block pedestrian linkages in the DDO and including a requirement to provide new pedestrian links that are attractive, accessible, identifiable, well-connected and safe.
	 Changes which strengthen existing controls where the intended outcome is not being achieved on a consistent basis. These changes fit within the scope of Criteria 2 and 4 in the Guidelines and are consistent with the Practice Note for mandatory provi...
	o Reinstating the minimum side and rear setback controls as mandatory (in line with Council’s exhibited and adopted DDO26).
	o Requiring an additional mandatory setback of 2.2 metres at ground floor level and level 1, where buildings adjoin lanes of less than 3.5 metres in width, to ensure the functionality of lanes.
	o Making on-site storage and screening of waste materials mandatory.
	o Making existing discretionary on-site loading and service-vehicle parking requirements mandatory.
	o Making existing discretionary requirement to locate exhaust stacks from underground car parks away from main pedestrian areas mandatory.
	Refer to Attachment 6 for further detail regarding the above and to Attachment 7 for a proposed revised DDO26 (tracked changes version).
	4.25 While many of the concerns raised by residents are recommended to be addressed through changes to DDO26, some proposals are considered beyond the scope of the guidelines for Ministerial Intervention. Generally, these would require a significant c...
	4.26 These proposals and the reasons why they are not recommended are listed in Table 2 at Attachment 5. Several the outcomes sought by the community can however, be achieved through other mechanisms such as the new Better Apartment Design Standards.
	Next steps / options in the process
	4.27 The following options are available to Council in relation to possible changes to DDO26:
	 Option 1:  Request a Ministerial amendment under Section 20(2) or 20(4) of the Planning and Environment Act 1987, exempting the need for full public exhibition of the amendment. This option is recommended as it will provide flexibility as to whether...
	 Option 2: Do nothing. This option is not recommended. The current issues being experienced with development applications will continue and the local community will continue to raise concerns about the quality of outcomes being delivered in the area.
	 Option 3: Seek authorisation from the Minister for Planning to prepare a Planning Scheme Amendment via the standard process that contains a wider range of changes to the DDO. This option is not recommended as it would require a substantial lead time...

	5. CONSULTATION AND STAKEHOLDERS
	5.1 The views of stakeholders have been heard through:
	 Public consultation during the development of Council’s adopted Precinct Plan.
	 The full public exhibition process undertaken for Amendment C107, which included consideration of submissions by Council and an independent planning panel appointed to consider the amendment.
	 Submissions made to Council on proposed developments and planning applications in Sub-Precinct 2 and the surrounding area.
	 Letters received from, and recent meetings with residents.

	6. LEGAL AND RISK IMPLICATIONS
	6.1 The risk of doing nothing is that some sub-standard planning outcomes will continue to be approved.

	7. FINANCIAL IMPACT
	7.1 Pursuing greater certainty through changes to DDO26 is likely to reduce VCAT costs by outlining clearer development parameters and increasing certainty about appropriate development outcomes.

	8. ENVIRONMENTAL IMPACT
	8.1 By enhancing the amenity of the Precinct, particularly the attractiveness of buildings, the spaces between them and their accessibility for pedestrians, sustainable modes of transport will become more attractive and have a positive environmental i...

	9. COMMUNITY IMPACT
	9.1 The proposed amendment supports the ‘Great Places and Precincts’ priority of Council’s Community First Strategy through strengthening the amenity objectives and controls for the St Kilda Road North Precinct.
	9.2 The local community, including through representation by residents have expressed strong concern that the implementation of the current controls, given their discretionary status, are not delivering on Council’s design intent. An amendment would s...

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 Direction 4 – ‘We are growing but keeping our character’ of the We Are Port Phillip Council Plan 2017-2027 contains priority actions for the first 4 years that are directly relevant to the St Kilda Road Precinct. These are:
	 Outcome 4.1 – Liveability in a high-density City: to ‘implement planning scheme amendments that strengthen design and development controls in areas experiencing significant change’ under, and
	 Outcome 4.2 – A city of diverse and distinctive neighbourhoods and places: to ‘create an urban design framework for the St Kilda Road North / Domain Station precinct and environs’.

	11. IMPLEMENTATION STRATEGY
	11.1 TIMELINE
	11.1.1 If Council determines to request an amendment to the planning scheme the amendment documentation will be forwarded to the Minister for Planning as soon as practicable.
	11.2 COMMUNICATION
	11.2.1 Community representatives will be advised of Council’s decision at this meeting, thanked for their suggestions and ongoing interest in the Precinct and will continue to be informed of the progress of Amendment C154.
	11.2.2 The decision will be communicated on the Council website and in the media.
	11.2.3 The key messages:
	 Amendment C154 will update Design and Development Overlay 26.
	 This will make the intent of the DDO clearer to avoid future confusion.
	 It will also clarify the expectations of the local community and improve planning and urban design outcomes.
	 The Minister has informally indicated that his Department would consider this option subject to the detail and justification provided.
	 Changes proposed to DDO26 respond to:
	o Issues of concern to the local community arising from recent development approvals in the vicinity of the future ANZAC Station.
	o Drafting anomalies to provide clarity over whether design requirements are expressed as mandatory or discretionary controls.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 An officer involved in the preparation of this report has a direct interest in the matter by way of ownership of an apartment in the Precinct.

	1. PURPOSE
	1.1 To consider and determine Council’s position in the upcoming Victorian Civil and Administrative Tribunal (VCAT) hearing for Planning Permit Application 572/2017.

	2. EXECUTIVE SUMMARY
	2.1 The proposal seeks permission for buildings and works including alterations and additions to extend the existing apartment (on the 7th floor) to the Queens Road and Roy Street elevations.
	2.2 The proposed changes to the apartment are minor and involve extending the living area by 600mm to Queens Road and 400mm to Roy Street (total increased floor area of 8sqm). The proposal would be a minor alteration to the built form and would not im...
	2.3 Following notice of the application, Council received twenty-nine (29) objections. The objections relate to the impact on the design and appearance of the existing apartment building, impact on the Heritage area and the Stanhill apartment building...
	2.4 The applicant lodged an appeal to VCAT against Council’s failure to determine the application within the prescribed time (60 days) on 11 January 2018. The hearing is listed for 15th June 2018 for three (3) hours.
	2.5 The site is located within the Residential Growth Zone - Schedule 1 and is covered by the Design and Development Overlay – Schedule 26-6B. The proposal accords with the relevant objectives of the Overlay, in particular setbacks to Queens Road and ...
	2.6 It is recommended that Council informs the Tribunal that it supports the application subject to conditions.

	4. RELEVANT BACKGROUND
	5. PROPOSAL
	5.1 Demolition (permit not required)
	 Partial demolition of the apartment, involving the removal of the northern and western wall of the living area.
	5.2 Buildings and works
	Floor Layout
	5.3 Finishes and Materials
	5.4 The assessment relates to the advertised plans (A01-A07) all prepared by Hatzis Design and received by Council on 14th September 2017.

	6. SUBJECT SITE AND SURROUNDS
	6.1 The subject site (identified by the green dot at paragraph 6.6) contains a thirteen (13) storey residential apartment building, located on the corner of Queens Road and Roy Street.
	6.2 The site has a frontage of 30.2 m to Queens Road and a length of 76.6 m. The site contains a 13 storey apartment building (known as Scala). The application site relates to apartment (701) located on the 7th floor (on the corner Queens Rd and Roy S...
	6.3 To the north of the site is Albert Park Cricket Ground.
	6.4 To the west of the site is Queens Road. On the opposite side of Queens Road is the Albert Park Public Golf Course and Albert Park Lake.
	6.5 To the south of the site (No. 50-52 Queens Road) is Bayview on the Park Hotel.
	6.6 To the east of the site (rear) is Queens Lane. On the opposite side of the lane is Melbourne Parkview Hotel.

	7. Permit Triggers
	8. PLANNING SCHEME PROVISIONS
	8.1 State Planning Policy Framework (SPPF)
	8.2 Local Planning Policy Framework (LPPF) and Municipal Strategic Statement (MSS)
	8.3 Other relevant provisions
	8.4 Relevant Planning Scheme Amendment/s

	9. REFERRALS
	9.1 Internal referrals
	9.2 External referrals

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 It was determined that the proposal may result in material detriment therefore Council gave notice of the proposal by ordinary mail to the owners and occupiers of surrounding properties (164 letters) and directed that the applicant give notice of...
	10.2 The application has received twenty-nine (29) objections. The key concerns raised are summarised below (officer comment will follow in italics where the concern will not be addressed in Section 9):
	10.3 It is not considered that the objections do not raise any matters of significant social effect under Section 60 (1B) of the Planning Environment Act 1987.
	10.4 A consultation meeting was not held as it was unlikely to achieve a resolution given the nature of the works.

	11. OFFICER’S ASSESSMENT
	11.1 Local Policy

	12. COVENANTS
	12.1 The applicant has completed a restrictive covenant declaration form declaring that there is no restrictive covenant on the titles for the subject site known as Lot 702 on Plan of Subdivision 446158A, Parent Title [Volume 01355 Folio 983].

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended
	14.2 Approve with changed or additional conditions
	14.3 Refuse - on key issues

	15. CONCLUSION
	15.1 It is considered that the proposed buildings and works including alterations and additions to extend the existing apartment (on the 7th floor) to the Queens Road and Roy Street elevations would be an appropriate built form outcome for the existin...
	15.2 Furthermore, the proposal due to its minor scale, would not impact on the amenity of neighbouring occupiers and is considered to be worthy of support subject to the conditions noted at Section 3.
	15.3 The alterations to the apartment would represent an appropriate design response with respect to both the Design and Development Overlay and the wider neighbourhood.
	15.4 Approval is recommended subject to conditions.

	1. PURPOSE
	1.1 To consider and determine application P1060/2016 for the demolition of the existing buildings on site, and construction of a four level building comprising 16 townhouses.

	2. EXECUTIVE SUMMARY
	2.1 The application site is located within the Wirraway precinct of the Fishermans Bend Urban Renewal Area.
	2.2 The City of Port Phillip is the Responsible Authority for the application pursuant to Section 2.0 of the schedule to Clause 61.01 of the Port Phillip Planning Scheme as the proposal is for development with a building height of 4 storeys or greater...
	2.3 The site is located within the Capital City Zone (Schedule 1), and is affected by a Design and Development Overlay (Schedule 30), Parking Overlay (Schedule 1), Development Contributions Overlay (Schedule 2), and a Special Building Overlay (Schedul...
	2.4 The Design and Development Overlay (DDO30) prescribes a mandatory maximum height of 4 storeys. These height limits are interim and were introduced in April 2015 for two years while the State Government reviews the Fishermans Bend Strategic Plan an...
	2.5 The proposal would have a good level of compliance with the proposed controls and framework which identify a 4 storey height maximum for the site. The proposal would have a FAR slightly over the recommended 2.1:1 identified for the site, however w...
	2.6 The application for sixteen townhouses would comply with the Design and Development Overlay Schedule 30 with a building height of 3 to 4 storeys. Dwellings would have a good level of internal amenity and would not result in any unreasonable extern...
	2.7 The proposal has been reviewed by internal departments, and no major objections have been expressed. Some minor alterations to the plans and Sustainable Management Report could be achieved through conditions to address Urban Design, ESD and Traffi...
	2.8 It is recommended that Council supports the application subject to the recommended conditions.

	4. RELEVANT BACKGROUND
	5. PROPOSAL
	5.1 The proposal is detailed within the below table.

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	8. PLANNING SCHEME PROVISIONS
	8.1 State Planning Policy Frameworks (SPPF)
	8.3 Local Planning Policy Framework (LPPF)
	8.4 Other relevant provisions
	8.5 Relevant Planning Scheme Amendment/s

	9. REFERRALS
	9.1 Internal referrals
	9.2 External referrals

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 It is noted that an application to demolish or remove a building or works, construct a building or carry out works, or use land (other than a nightclub, tavern, brothel or adult sex bookshop) in the Capital City Zone and an application affected b...
	10.2 An application affected by the Special Building Overlay and Development Contributions Plan Overlay are exempt from are exempt from the notice requirements of Section 52(1)(a), (b) and (d), the decision requirements of Section 64(1), (2) and (3) a...
	10.3 No exemptions to the notice provisions are provided within Clause 52.29 (Land Adjacent to a Road Zone, Category 1, or a Public Acquisition Overlay for a Category 1 Road. It has been considered that no material detriment would occur and the propos...
	 The existing office/retail use on site contains 11 car spaces, the proposed development and use would provide a maximum of 16 car spaces on site, 5 more than the existing use. This is not considered to be a significant increase in on site car parking.
	 Traffic generation is assumed to be a total of 8 inbound and 3 outbound movements (total 11 movements) during the AM peak and 7 inbound and 4 outbound movements (total 11 movements) within the PM peak as detailed within the submitted Traffic Enginee...
	 No physical changes are proposed to the existing Williamstown Road or Plummer Street vehicle access points.

	11. OFFICER’S ASSESSMENT
	Local Policy
	11.1 Use
	Pursuant to the Capital City Zone – Schedule 1 the use of the land for the purpose of accommodation (dwellings) requires a permit as the site does not meet the threshold distances from industrial/warehouse uses listed within Clause 52.10. The resident...
	In accordance with the requirements of the Capital City Zone a sensitive use (accommodation) must not commence prior to an environmental audit. The standard condition is included within the recommended conditions and should be included on any permit i...
	11.2 Heritage
	The site is located adjacent to a significantly graded heritage building with an individual heritage overlay. The proposed development has a 4m to 5m front setback which responds to the setback of the heritage building. The setback provides an appropr...
	11.3 Design and Development Overlay – Schedule 30
	Building Height
	The south-eastern part of the development (closest to Williamstown Road) would be 3 storeys in height, and the north-western part of the development would be 4 storeys in height
	The site is located within area A1 of the DDO30 which prescribes a mandatory maximum height of 4 storeys with the exception of architectural features, landscaping, or building services. The proposal would meet the height requirements with a maximum of...
	Setbacks/Streetwall
	The DDO30 requires that ‘towers’ must be setback 10m to the street above a street wall, and that a tower must be setback 10m to all title boundaries, or the centreline of any laneway. The proposal does not include a street wall, and is not a tower, th...
	The current Fishermans Bend Strategic Framework identifies a non-mandatory requirement for a 6m landscaped setback to JL Murphy Reserve within the Precinct Vision for The Civic Boulevard. The proposal provides a 4m to 5m landscaped setback which is co...
	11.4 Residential Diversity
	Clause 22.15-3 (Dwelling Diversity and Affordable Housing) of the Port Phillip Planning Scheme encourages dwelling diversity and affordable housing for developments of over 12 storeys which include accommodation uses.
	The proposal does not have a height of over 12 storeys, and therefore no affordable housing is required and the 30% 3 bedroom requirement is not applicable. The proposal includes only 3 to 4 bedroom dwellings which would provide adequate diversity.
	11.5 Current Fishermans Bend Strategic Framework Plan
	11.6 Residential Amenity
	11.6.1 Daylight access for dwellings: the daylight access for bedrooms and habitable rooms would be good with no reliance on borrowed light or snorkel windows.
	The majority of open plan living, dining and kitchen areas would be dual aspect, however sole aspect living/kitchen/and dining areas of Townhouse 7 to 9 would have a depth of over 9m. Floor to floor heights would be 3m (no floor to ceiling measurement...
	11.6.2 Functional layout: all townhouses would have adequate sized living areas and bedrooms. Bedrooms would range from approximately 3m x 3m (not including the wardrobes) to 3.3m x 4.5m (not including the wardrobes). Townhouses would have generous ar...
	11.6.3 Natural ventilation: The majority of the townhouses would have good cross ventilation opportunities with operable windows provided to dual aspect living areas, and operable windows to bedrooms. The sole aspect living areas of Townhouses 7 to 9 ...
	11.6.4 Private Open Space/Communal Open Space: private open spaces would comprise ground floor courtyards and roof terraces. POS areas would be easily accessible and would range in size from 24m2 – 101.3m2 for 3 bedroom dwellings, and 69.5m2 – 72.1m2 ...
	The Communal Open Space would be centrally located at the first floor and accessible via the open plan living/kitchen/dining areas. Townhouses 1 to 5 and 11 to 16 would have windows and sliding doors providing passive surveillance of the area.
	11.6.5 Internal views: 1.7m high privacy screens would limit views between roof top terraces, and privacy screens would be located on the habitable room north-western windows of Townhouse 1 to 5 to address overlooking at the first floor and second flo...
	11.6.6 External views: the subject site does not abut any existing residential development, and the existing dwellings to the southern side of Williamstown Road are separated by more than 9m which is used as a guide when considering overlooking.  The ...
	11.6.7 In summary the proposal would provide/achieve;
	11.7 Traffic and Parking
	The proposal involves centrally located at grade car parking which would be allocated at a rate of 1 space per dwelling. This meets the Parking Overlay requirement and is considered acceptable.
	Council’s Traffic Engineer has recommended minor changes to the plans and additional information which could be addressed through the recommended conditions, such as pedestrian sightlines, swept path diagrams, and clearance and parking dimensions.
	Traffic generation would be acceptable in light of the intensity of the development.
	11.8 Bicycle Parking
	Clause 52.34 (Bicycle Facilities) is applicable for a new use and prescribes a rate of 1 to each 5 dwellings in developments of four of more storeys, and 1 to each 10 dwellings. The proposal would require a maximum of 5 spaces involving 3 residential ...
	The proposal would meet the rate required within the Fishermans Bend Strategic Framework Plan (1 per dwelling) with a total of 16 spaces. It is noted that the internal bike parking spaces should be designed to meet Australian Standards via a condition.
	11.9 Waste
	Council’s Waste Officer has advised that the waste collection would be adequate. It is proposed that waste would be stored on site and collected on Williamstown Road by a private contractor. Waste collection should occur on site to meet the requiremen...
	11.10 Sustainable Design and Water Sensitive Urban Design
	Refer to internal referrals section of this report and attachment A for details. Recommended conditions include requirements in relation to Sustainable Design and WSUD/stormwater management in line with Council’s Sustainable Design Officer, and the cu...
	11.11 Development Contributions
	The proposal will require standard development contributions conditions in accordance with the Development Contributions Overlay (Schedule 2) which affects the subject site.

	12. COVENANTS
	12.1 The applicant has completed a restrictive covenant declaration form declaring that there is no restrictive covenant on the titles for the subject site known as Lot 3 of Plan of Subdivision 429255Y [Parent Title Volume 10484 Folio 158].

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended
	14.2 Approve with changed or additional conditions
	14.3 Refuse - on key issues

	15. CONCLUSION
	15.1 The proposal has been considered in light of the relevant planning policy and draft controls and strategic framework and would respond well. The proposal would provide a residential development at an appropriate scale and design in its context. T...

	1. PURPOSE
	1.1 To consider and determine a request to extend the time to start the development by two years.

	2. EXECUTIVE SUMMARY
	2.1 Planning Permit P0277/2015 was issued by Council on 14 December 2015 in accordance with a VCAT consent order.
	2.2 Condition 43 of the permit allowed two years to start the development (ie to 14 December 2017) and two years from the date of commencement to complete the development.
	2.3 The development was not started within the two-year window; the owner has requested an extension of a further two years to start the development.
	2.4 There have been several changes to the planning scheme and associated strategy since the permit was issued, and further changes are currently under consideration.
	2.5 The approved development would be generally consistent with the existing and proposed planning strategy and planning scheme controls.
	2.6 It is considered on balance, an extension of time would be satisfactory and would not prejudice the strategic vision for the Fishermans Bend Urban Renewal Area.

	4. RELEVANT BACKGROUND
	5. PROPOSAL
	5.1 On 30 October 2017, Council received a request from Urbis Consultants to extend the time to start the development for two years (ie from 14 December 2017 to 14 December 2019).
	5.2 The submission on behalf of the applicant states:

	6. OFFICER’S ASSESSMENT
	6.3.4 The total elapse of time between the permit issuing and the request.

	7. COVENANTS
	7.1 There is no restrictive covenant on the titles for the subject site.

	8. OFFICER DIRECT OR INDIRECT INTEREST
	8.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	9. OPTIONS
	9.1 Approve as recommended
	9.2 Approve with changed or additional conditions
	9.3 Refuse - on key issues

	10. CONCLUSION
	10.1 If a new application was submitted for the same development, officers would be likely to support it, subject to detail assessment / possible revision of internal apartment designs to meet the April 2017 Clause 58 Apartment Design Standards.
	10.2 Assessment of the request to extend the permit against the Kantor principles shows:

	1. PURPOSE
	1.1 To consider and provide advice to the Minister for Planning regarding a S72 application to amend an existing planning permit and endorsed plans for a 40 level mixed use development at 199-201 Normanby Road, Southbank.

	2. EXECUTIVE SUMMARY
	2.1 This report assesses the Ministerial informal referral of a S72 application to amend an existing permit and plans to demolish the existing buildings and construct a 40-level building inc. ground floor commercial tenancy, dwellings, car spaces and ...
	2.2 The Victorian planning system recognises that a permit holder’s intentions may change over time. Rather than requiring a new permit application to be made every time a change is proposed, Section 72 of the Planning and Environment Act allows appli...
	2.3 An application to amend a permit under Section 72, including any plans, drawings or other documents approved under a permit, follows the same process as an application for a permit. It has the same requirements for giving notice and referral. Howe...
	2.4 The application site is located in the Montague precinct of the Fishermans Bend Urban Renewal Area (FBURA).
	2.5 The Minister for Planning is the Responsible Authority for the application pursuant to Section 2.0 and Figure 1 of the schedule to Clause 61.01 of the Port Phillip Planning Scheme as the proposal is for development with a building height of 4 stor...
	2.6 The Minister has provided Council with the opportunity to consider and provide advice on the application, which can be used by the Minister and his department in their assessment of the proposal. Council’s advice is provided on an informal basis a...
	2.7 The land is subject to mandatory podium (5-storey or 20m) and tower (40 storey) height limits and tower setbacks pursuant to interim Design and Development Overlay provision introduced in April 2015 while a review of the FBURA is carried out. The ...
	2.8 The Fishermans Bend Strategic Framework Plan (September 2016) (FBSFP) does not identify the subject land for a particular use, notes Normanby Road as an existing main road and does not recognise Woodgate Street.
	2.9 The draft Fishermans Bend Framework (October 2017) similarly does not identify the subject land for a particular use, but includes the land in the Montague mixed use high intensity (core activity) precinct, and notes Normanby Road as a Primary act...
	2.10 The Amendment GC81 draft planning Scheme controls recommend the site and surrounds for hybrid developments of mid-rise, perimeter blocks and tower developments and propose:
	 Deletion of the existing mandatory 40 storey height limit and replacement with a discretionary 20 storey height control;
	 The introduction of a Floor Area Ratio (FAR) control of 6.1:1 including a minimum commercial FAR, and a Floor Area Uplift (FAU) control requiring developments to provide affordable housing or community infrastructure or public open space (or a mix o...
	2.11 The proposed retail, hotel and dwelling uses and overall building height would be consistent with the draft Framework and Planning Scheme provisions, but the deletion of the current 40 storey height limit in lieu of a discretionary 20 storey heig...
	2.12 The proposal was internally referred and officers raised concerns including car park detail design, car lift contingency provisions, bicycle parking location and accessibility, loading bay access and design, waste management detail design, non-co...
	2.13 The living room, bedroom and open space dimensions of the dwellings would meet or exceed the minimum requirements of Clause 58.
	2.14 The proposal would comply with local policy for diversity of dwelling types and sizes, but would not comply with local policy to allocate affordable housing, and would fall short of planning scheme and/or benchmark standards including for bicycle...
	2.15 It is considered that the proposal would be generally satisfactory and Council concerns can be addressed by conditions of any permit that may issue.
	2.16 It is recommended that Council advise the Minister and the applicant that:

	4. RELEVANT BACKGROUND
	4.1 There is one previous relevant permit application for the subject site as follows:
	4.2 Application 2013/009628 was lodged with the Minister for Planning on 27 November 2013, and forwarded to Council on 03 January 2014.
	4.3 On 10 June 2014, Council considered the application and resolved to advise the Minister it did not support the proposal because of concerns regarding car parking design and access, traffic generation / impacts, lack of a loading bay, tower setback...
	4.4 On 01 September 2014, the Minister granted a permit subject to conditions, including a condition to incorporate a loading bay.
	4.5 In 2015, the applicant lodged an application to the Metropolitan Planning Authority (MPA) to amend the permit to increase the height of the building to 50 storeys and revise the design including deleting the loading bay.
	4.6 Council did not support these proposed changes.
	4.7 The amendment application was later transferred to the Minister for Planning c/- the Department of Environment, Land, Water and Planning (DELWP) and revised to revert to 40 storeys and retain the loading bay.
	4.8 On 23 February 2016, the Minister amended the permit pursuant to S71(a) of the act to correct several minor matters, amended the plans pursuant to secondary consent, and endorsed plans and reports to discharge conditions.

	5. PROPOSAL
	5.1 It is proposed to:
	5.2 More particularly, the proposed changes to the existing permit preamble and conditions 1, 4, 22, 32 and 34 are as follows (deletions shown thus, additions shown thus):
	5.3 The podium of the amended proposal would have a maximum height of five storeys/18.38m facing Normanby Road and six storeys/21.88m facing Woodgate Street at the rear.
	5.4 The tower of the amended proposal would have a maximum height of 40 storeys/124.83m (124.83m AHD) to rooftop level, 123.8 (125.8m AHD) to the top of the rooftop parapet, and 128.8 (130.8m AHD) to the top of the building services / architectural fe...
	5.5 Materials and finishes are proposed to be a mixture of black stone, textured natural finish concrete, dark grey concrete, charcoal aluminium, and silver, champagne and black glass for external walls.
	5.6 A summary of the original and amended proposals is as follows:
	5.7 The plans which are the subject of this report are those referred to as Project No. 11736, TP Package, Drawings TP100 to TP407 dated 08/12/2017 prepared by DKO Architecture (VIC) Pty Ltd.

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	8. PLANNING SCHEME PROVISIONS
	8.1 State Planning Policy Frameworks (SPPF)
	8.2 Local Planning Policy Framework (LPPF)
	8.3 Other relevant provisions
	8.4 Relevant Planning Scheme Amendment/s

	9. REFERRALS
	9.1 Internal referrals
	9.2 External referrals

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 Council is not required to give notice of Department applications.

	11. OFFICER’S ASSESSMENT
	11.1 Strategic Context
	12 COVENANTS
	A review of the supplied Title for the subject land, being all that land in Certificate of Title Volume 09433 Folio 991, commonly known as Plan of Subdivision TP777865M and TP270908W, is not encumbered by a restrictive covenant, Section 173 agreement ...
	It is noted both plans of subdivision are encumbered with party wall easements in favour of the adjacent lots to the north and south sides, and caveats.
	These do not prohibit the proposal. The amendment or removal of these are civil matters that would typically be resolved via a plan of subdivision at the time of development.
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