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LAWYERS & CONSULTANTS

12 February 2020

The Registrar

Planning and Environment Division
Victorian Civil and Administrative Tribunal
Ground Floor, 55 King Street
MELBOURNE VIC 3000

Dear Registrar

APPLICATION TO THE PLANNING AND ENVIRONMENT MAJOR CASES LIST

AMENDMENT OF PLANNING PERMIT 2020/001/P21 PURSUANT TO SECTION 87A OF THE
PLANNING AND ENVIRONMENT ACT 1987

1 FITZROY STREET, ST KILDA

We act for Tubby Gourmet Pty Ltd, the Permit Holder and Applicant in respect of the above.

We have been instructed to file an application seeking amendment of Planning Permit 2020/001/P21
(issued pursuant to the orders of the Victorian Civil and Administrative Tribunal in proceeding
2000/101872, 1998/60930) in the Major Cases List, pursuant to section 87A of the Planning and
Environment Act 1987.

Accordingly, we enclose a completed application in the prescribed form, including all relevant
attachments.

Please contact Joshua Perring on 03 8626 9065 or the undersigned on 03 8626 9010 should the
Tribunal have any queries in respect of this application.

Yours faithfully,

\ — E
S

TYRONE RATH
Planning & Property Partners Pty Ltd

Encl.
Planning & Property Partners Pty Ltd 13/1 Collins Street, Melbourne VIC 3000 -
ABN 63 343 015 948 Telephone: +61 3 8626 9000 ;‘ %
Legal Directors: Mark Naughton, Chris Taylor & Nicholas Sutton Email: admin@pppartners.com.au N % .
Non-Legal Directors: Paul Little, Andrew Gray, Zoe Cochrane & Nicholas Touzeau Www.pppartners.com.au KO



Major Cases List
Planning and Environment Division

Application to the Major Cases List by a Permit Holder to cancel or
amend a permit under section 87A of the Planning and Environment
Act 1987

Information about Applications in the Major Cases List

The Major Cases List is a list of the Planning and Environment Division that has been established to
expedite the resolution of applications. Fees in the Major Cases List are higher and it operates on a user-
pays fee basis so that its operation does not materially disadvantage the finalisation of other applications
in the Planning and Environment Division.

An application to the Tribunal is eligible for inclusion in the Major Cases List if the proceeding is in respect
of a use or development of any kind irrespective of the cost of development.

Once an application has been included in the Major Cases List, the permit applicant or permit holder
cannot seek the removal of the proceeding from the Major Cases List or ‘opt out’ of the List.

After you lodge your application for review, the Tribunal will issue an initiating order setting out dates for
the hearing, compulsory conference and practice day hearing, and giving directions about steps that you
and other parties to the proceeding must comply with. The initiating order will set dates by which each step
must be completed.

If you fail to comply with the Tribunal’s initiating order by the dates specified in the order, your
application may be struck out without further notice. If you are unable to comply with any aspect of the
initiating order, you must apply to the Tribunal in writing for an extension of time. You cannot change dates
without an order by the Tribunal.

The fees for applications in the Major Cases List are prescribed under the Victorian Civil and
Administrative Tribunal (Fees) Regulations 2016 (Fees Regulations). The fees are also set out on the
Tribunal’s website.

A daily hearing fee is payable under the Fees Regulations for each day or part day of a hearing in the
Major Cases List. This includes a preliminary hearing or an accompanied site inspection forming part of a
hearing, but does not include a practice day hearing, or compulsory conference.

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000 Website www.vcat.vic.gov.au Telephone 1300 01 8228
GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.gov.au (1300 01 VCAT)
Ausdoc DX 210576 Melbourne
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Major Cases List
Planning and Environment Division

Section 87A

VCAT Reference Number (Office Use Only) ‘ P /

Cost of the Development

The estimated cost of this development is: [ $N/A

relates.

The cost of development means the estimated cost of the whole of the development to which the permit

Details of Applicant(s)

| Include the complete name if the applicant is a company: e.g. XYZ Co. Pty Ltd.

Full Name ‘ Tubby Gourmet Pty Ltd

Address of Applicant(s)

All correspondence will be sent to the applicant(s) at this address, unless the ‘Details of Representative’
section is completed, in which case all correspondence will be sent to the representative address or email.

Address

Represented — please see below.

Business phone
Mobile
Emalil

Name/Firm

Reference Number/ Contact person

Address

After hours phone

Fax number

Details of Representative

Planning & Property Partners Pty Ltd

Tyrone Rath / Joshua Perring

Level 13, 1 Collins Street, Melbourne VIC 3000

Business phone
Mobile
Email

03 8626 9000

Fax number

rath@pppartners.com.au
perring@pppartners.com.au
admin@pppartenrs.com.au

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000
GPO Box 5408 Melbourne VIC 3001

Ausdoc DX 210576 Melbourne

Website www.vcat.vic.gov.au
Email admin@\vcat.vic.gov.au

Telephone 1300 01 8228
(1300 01 VCAT)
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Category of applicant(s)

Please tick in which category you are making this application. More than one box may be
ticked if relevant. If you are not one of the following, do not use this form.

O] Owner of the land
Occupier of the land

Person who is entitled to use or develop the land

Information about the land to which this application and the permit applies

If there is no conventional address (street number, street and locality) insert a land description:

. Certificate of Title volume and folio;
. Lot and lodged plan number;
. Crown allotment; or

Section number /Township/Parish.

A title search of the land not more than 14 days old must be attached.

Address or description of the land
1 Fitzroy Street, St Kilda VIC 3182

Responsible Authority
Port Phillip City Council

Information about the permit to be cancelled or amended.

Only permits issued at the direction of VCAT may be cancelled or amended under section 87A.

A permit issued by a predecessor of VCAT (Planning Appeals Board or Administrative Appeals
Tribunal) cannot be amended under section 87A. An application may be made to the responsible
authority under section 72 Planning and Environment Act 1987.

Relevant Decision: Popular Pastimes Pty Ltd v Melbourne CC (Red Dot) [2008] VCAT 1184

You must provide a copy of the permit to be amended in its current form and the current endorsed
plans with your application.

Permit details
Permit number 2020/001/P21

Date issued 7 August 2001

Was the permit issued at the direction of VCAT?

Yes I No

If yes, please cite the VCAT reference number and/or AustLii citation

VCAT reference number 2000/101872, 1998/60930

AustLii citation One Fitzroy Street v Port Phillip CC [2001] VCAT 1366 (30
June 2001)

Victorian Civil and Administrative Tribunal
55 King Street, Melbourne VIC 3000 Website www.vcat.vic.gov.au Telephone 1300 01 8228

GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.gov.au (1300 01 VCAT)
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Please provide the following information and material about the permit to assist the
Tribunal to process your application as expeditiously as possible.

Provide a copy of the permit in its Refer to Attachments ‘A’ and ‘B’.
current form and a track-changes
version of the proposed amended
permit (where relevant)

When does the permit expire? The development provisions of the Permit were acted upon and the Permit
(The Tribunal cannot extend an is now only being relied upon for the use of the Site.

expired permit.)

What is the name of the relevant Port Phillip Planning Scheme

planning scheme, the zone and any | Commercial 1 Zone (‘CRZ’)

overlay or other control applying to | Schedule to the Commercial 1 Zone (‘CRZ1’)

the subject land? Design and Development Overlay (‘DDO’)

Design and Development Overlay — Schedule 6-4 (‘DDO6-4’)
Heritage Overlay (‘HO’)

Heritage Overlay Schedule (‘HO5’)

Identify any additional permission N/A
required under the planning
scheme for the amended proposal,
which the permit does not already
include.

Is the proposal exempt from the No.
notice requirements or review rights
under the Planning and
Environment Act 1987, and if so,
specify by what provision in the
planning scheme.

Details of cancellation or amendment

You must attach a precise description of the amendment(s) you propose if you want to:

. amend what the permit allows, by stating what the permit allows now and what changes you
want;

. amend, delete or add conditions, by setting out the draft conditions which are to replace
existing conditions;

. amend plans, by submitting with the application a clearly readable, identifiable copy of the

amended plans drawn to scale with dimensions, and a statement in writing describing the
changes from the previous plans.
You are advised to discuss any proposed amendment of the permit with the responsible authority
before submitting an application. If the responsible authority consents to the changes and you can
submit evidence of that consent, it may be possible to make an order on the papers without the need
for a hearing.

Do you want the permit to be cancelled?
O Yes No

If yes, is the cancellation applied for as a condition in another permit?
O Yes I No

If yes, that permit number is: ‘

If you want the permit amended, is an amendment required in respect of:

L] What the permit allows
Conditions of the permit
L] Plans referred to in the permit or endorsed under the permit

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000 Website www.vcat.vic.gov.au Telephone 1300 01 8228
GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.gov.au (1300 01 VCAT)
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Does the responsible authority consent to the cancellation or amendment?

] Yes 1 No Don’t know

Details of person(s) potentiall the amendment

of the application before lodging this application.

VCAT will require you to serve the application on any person who appears to it to have a material
interest in the outcome of the application. In determining who may have a material interest, VCAT will
consider the effect of the proposed amendments on other people. If you do not provide an accurate
response to this enquiry, and VCAT subsequently determines that there are additional persons to
those you have named who should be served, this may delay your application.

You should contact the responsible authority for details of persons it considers should be given notice

Please provide the name and address of other persons who may have a material
interest in the outcome of this application. Attach a separate list if necessary.

Name of interested person Address

As directed by the Responsible
Authority

Other Proceedings affecting the land

Do you know of any other planning proceedings, such as an application for review or
enforcement order application, relating to or affecting the land? If so, give details

including Tribunal reference numbers, if possible.

Reference numbers ‘

Attachments

Attach the following documents to this application. Tick and reference the attachments

provided. Attach a separate schedule of attachments if necessary.

A copy of the permit to be cancelled or amended and

relevant)

Ref. No. A
current endorsed plans
Details of proposed amendment(s) and any amended plans | Ref. No. B
as required by this application form
A track-changes version of the proposed amended permit Ref.No. | C
[ List of interested persons, if a separate sheet is necessary Ref. No.
A title search of the land not more than 14 days old Ref. No. D
A copy of the VCAT decision relating to the permit Ref. No. E
O A copy of any other permit , which contains a condition Ref. No.
requiring the cancellation or amendment of this permit
[ Copy of cultural heritage management plan and approval (if | Ref. No.

Other attachments (if relevant)

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000 Website www.vcat.vic.gov.au
GPO Box 5408 Melbourne VIC 3001 Email admin@vcat.vic.gov.au
Ausdoc DX 210576 Melbourne
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Late night (on-premises) Licence No. 31820851

Ref. No.
Acoustical Report prepared by SLR Consulting Ref. No.
Endorsed Plans prepared by Nation Fender Pty Ltd Ref. No.

Hearing time and complexity

Estimate the time it will take you to present your complete case at the hearing
(submissions plus witnesses) and the number of expert witnesses you intend to call, if

:\ Minutes

any.

Time to make submissions & present evidence: Hours

Number of witnesses: Expertise:‘Acoustics

See VCAT'’s Practice Note PNVCATZ2 — Expert Evidence for information about the obligations of
expert witnesses and what must be included in the report of an expert witness.

Acknowledgement
| acknowledge that:

e To the best of my knowledge, all information provided in this application is true and

correct and that no details relevant to the application have been left out.

e | approve the information that has been provided.

e ltis an offence under section 136 of the Victorian Civil and Administrative Tribunal Act
1998 to knowingly give false or misleading information to VCAT.

Category of person completing this application:

O Applicant in person Authorised Representative

Name of person completing this application (print) | Tyrone Rath, Planning & Property Partners Pty Ltd

Date 14 February 2020

Checklist

Before you lodge this application, make sure that:
You have completed all details and responded to all questions

All documents regarding fees (e.g. fee waiver documents, credit card form or cheque) are

supplied with your application.

You have attached and properly referenced all of the attachments listed in this form.

Fees

You must pay the relevant application fee at the same time you lodge this form. Fees may

change each year. To find out about the current fee, visit the VCAT website

www.vcat.vic.gov.au or call VCAT on 1300 01 8228.

Victorian Civil and Administrative Tribunal

55 King Street, Melbourne VIC 3000 Website www.vcat.vic.gov.au
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ATTACHMENT ‘A’

PLANNING PERMIT NO. 2020/001/P21















ATTACHMENT ‘B’

DETAILS OF PROPOSED AMENDMENTS TO PLANNING PERMIT NO. 2020/001/P21



rrorerry | PARTNERS

LAWYERS & CONSULTANTS

1 FITZROY STREET, ST KILDA

DETAILS OF THE PROPOSED AMENDMENTS TO PLANNING PERMIT NO. 2020/001/P21

1. Amend Condition 3 to extend the hours of operation from 1.00a.m to 3.00a.m.

2. Amend Condition 21 to allow noise to be emitted from the premises at a level permissible for
entertainment noise as specified in the State Environment Protection Policy (Control of Music
Noise from Public Premises) No. N-2.

Planning & Property Partners Pty Ltd 13/1 Collins Street, Melbourne VIC 3000 -

ABN 63 343 015 948 Telephone: +61 3 8626 9000 %
Legal Directors: Mark Naughton, Chris Taylor & Nicholas Sutton Email: admin@pppartners.com.au N % .
Non-Legal Directors: Paul Little, Andrew Gray, Zoe Cochrane & Nicholas Touzeau Www.pppartners.com.au e, &



ATTACHMENT ‘C’

TRACK CHANGES AMENDMENTS TO PLANNING PERMIT NO. 2020/001/P21



. \ V.8
RN\ Q
OQWV*

P pn\Y

PL AN NlN G Application Number: 2020/001/P21

(Amended 7/8/2001 as directed by VCAT)
PERMIT | :
Planning Scheme: Port Phillip

Responsible Authority: City of Port Phillip

ADDRESS OF THE LAND:

1 FITZROY STREET ST KILDA

THE PERMIT ALLOWS:

Alterations and additions for the purposes of arestaurant and bar, and dispensation to car
parking requirements, generally in accordance with the endorsed plans

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

1. Before the use and development starts, amended plans to the satisfaction of the responsible
authority must be submitted and approved by the responsible authority. When approved, the
plans will be endorsed and will then form part of the permit. The plans must be provided. The
plans must be generally in accordance with the plans submitted with the application or some
other specified plans but modified to show:

a. The art wall a maximum height of 11 metres above natural ground level.
b. All proposed lighting and signage.
C. The existing picket screen removed and the existing sky sign lowered to a level which
compliments the overall development and in accordance with statutory requirements.
d. Internal seating arrangements.
e. The provision of any car parking spaces on the subject land.
f. The maximum number of seats proposed at any one time.
2. The use and development as shown on the endorsed plans must not be altered without the
written consent of the responsible authority.
3. The hours of operation for the premises shall be Monday - Sunday (inclusive) 7.00a.m. -
1-00a-m_3.00a.m.
4, ;Lhe amenity of the area must not be detrimentally affected by the use or development through
e:
a. Transport of materials, goods or commodities to or from the land.
b. Appearance of any building, works or materials.
C. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot,
ash, dust, waste water, waste products, grit or oil.
d. Presence of vermin.
e. Others as appropriate.



5.

10.

11.

12.

13.

14.

15.

16.

This permit will expire if one of the following circumstances applies:
- The development and use is/are not started within two years of the date of this permit.

- The development is not completed within one year of the date of commencement of
works.

The responsible authority may extend the periods referred to if a request is made in
writing before the permit expires or within three months afterwards.

Without further consent of the responsible authority not more than 17 persons shall work on or
from the premises.

All external materials finishes and paint colours are to be to the satisfaction of the responsible
authority.

The layout of the uses on the endorsed plans must not be altered without the written consent
of the responsible authority.

The loading and unloading of goods from vehicles must only be carried out on the land.

The area set aside for loading and unloading (as shown on the endorsed plan) shall be used
solely for that purpose.

Access to the driveway shall be improved by constructing a proper crossover and possibly
removing part of the concrete kerb at the site boundary to the satisfaction of Vic Roads and the
Responsible Authority.

The Art Wall shall be maintained to the satisfaction of the Responsible Authority

Prior to the commencement of the development and use the applicant owner must indemnify
Council against any claim which may arise out of the construction or giving permission for the
development and use.

The verandah must be setback a minimum of 700mm from the footpath in accordance with the
Building regulations.

a Not less than 31 car spaces (at a ratio of 5 spaces for 60 external balcony seats and 26
spaces for 178 internal seats) shall be provided through an arrangement to the satisfaction
of the Responsible Authority.

b. The number of car spaces to be provided by any such arrangement shall reduce by the
number of car spaces (if any) from time to time provided on the land.

c. No car spaces are required to be provided in respect of any seats associated with the
restaurant and bar by way of kerb side seating from time to time authorised by the Council
under any local law.

d. Should less seats be provided on the balcony or internally then the car spaces to be
provided shall be recalculated in accordance with the ratio in paragraph (a) of this
Condition.

e. The car spaces to be provided under the preceding paragraphs of this Condition shall be
reduced by the following dispensations allowed by the Responsible Authority:

i. 16 car spaces as the allowance for existing credits applicable to the prior use and
development of the land;

ii. Upon completion of all the payments required to be paid pursuant to the provisions of
Condition 16 of this Permit an additional dispensation and credit of 15 car spaces.

The arrangement for the provision of car spaces for the purposes of Condition 16 shall be
satisfied by either of the following arrangements or by such other arrangement as shall be to
the satisfaction of the Responsible Authority:

An arrangement by the owner of the land: By the execution of an agreement pursuant to
Section 173 of the Planning and Environment Act 1987 by the owner of the land with the



OR

b.

Responsible Authority providing for:

i. 16 car spaces as the allowance for existing credits applicable to the prior use and
development of the land;

ii. Upon completion of all the payments required to be paid pursuant to the provisions of
Condition 16 of this Permit an additional dispensation and credit of 15 car spaces.

iii.  The Responsible Authority acknowledges that the land has a car parking credit of 16 car
parking spaces in respect of its previous use and development which credit will increase
to 31 spaces (ie. by an additional 15 spaces) once all payments have been made.

iv. ~The Agreement to be prepared by the Responsible Authority with the Responsible
Authority and the owner respectively bearing their own legal costs of an incidental to such
preparation.

An arrangement by the occupier of the Land: By the execution and delivery by the occupier to
the Responsible Authority of a Deed of Covenant providing for:

i. A covenant by the occupier to use the occupier’s best endeavours to have the owner of
the land execute and make the said Section 173 agreement;

ii.  Acovenant by the occupier that until such time as the said Section 173 agreement is made
(or until all proposed payments under it have been made pursuant to this arrangement)
that the occupier will pay to the Responsible Authority all the payments proposed under
paragraph (a) (i)of this Condition on the same like Conditions set out in paragraphs (a) (ii)
(iii) (iv) and also on the following Conditions:

1) Any payment by the occupier shall be deemed payment by the owner for the purposes
of the Section 173 agreement if and when executed,;

2) Upon completion of the said Section 173 agreement, the obligations of the occupier
under the deed of covenant shall end;

The Deed of Covenant shall be prepared by the Occupier and the Occupier and the
Responsible Authority shall bear their own costs in relation thereto.

17.

18.

19.

20.

21.

22.

Note

Any new structure must satisfy the requirements of the Electrical Works Protection Regulations.
Any relocation or rearrangement of CitiPower assets must be arranged through discussions
with CitiPower and all costs involved must be bom by the developer.

No rubbish shall be collected and/or deliveries made to the subject site prior to 6.30a.m.

Prior to the commencement of the development and use the Applicant is required to submit and
obtain approval from Council’s Environmental Health Department.

Prior to the commencement of the development and use the applicant shall install sound
insulation along the southern boundary wall to the satisfaction of the Responsible Authority.

The level of noise emitted from the premises shall not exceed the permissible noise levels for
entertainment noise as specified in the State Environment Pr_o_tec‘gion Policy (Control of Music

Noise from Public Premises) No. N-2. Ne-form-of sound-amplification-equipment-shal-be-used

No weather shields or the like shall be used on the balcony area without the further written
approval of the Responsible Authority. Should this be proposed, the carparking obligation of
this outdoor seating will be reassessed by the Responsible Authority based on its anticipated
usage and its impact on carparking in the vicinity.

That the Council has made this decision having particular regard to Sections 58, 59, 60, 61 and 62 of
the Planning & Environment Act 1987.



ATTACHMENT ‘D’

CERTIFICATE OF TITLE



Copyright State of Victoria. This publication is copyright. No part
may be reproduced by any process except in accordance with the

provi sions of the Copyright Act 1968 (Cth) and for the purposes of
Section 32 of the Sale of Land Act 1962 (Vic) or pursuant to a witten
agreenent. The information is only valid at the time and in the form
obtai ned fromthe LANDATA REGD TM System The State of Victoria
accepts no responsibility for any subsequent rel ease, publication or
reproduction of the infornation.

REG STER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 09495 FOLI O 406 Security no : 124080614019U
Produced 06/12/2019 10:55 AM

LAND DESCRI PTI ON

Lot 1 on Title Plan 131928T (formerly known as part of Crown Allotnent 1 at St.
Kil da Parish of Melbourne South).

PARENT TI TLE Vol une 08758 Folio 821

Created by instrunent K116648 11/10/1982

REG STERED PROPRI ETOR

Estate Fee Sinple

Sol e Proprietor
P.L. (NOM NEE) LTD of 4A/1 ALNWCK RD BEACON HI LL KOALOON TONG HONG KONG
R926664T 22/ 05/ 1992

ENCUVBRANCES, CAVEATS AND NOTI CES

Any encunbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdi vi sion Act 1988 and any ot her encunbrances shown or entered on the
pl an set out under DI AGRAM LOCATI ON bel ow.

DI AGRAM LOCATI ON

SEE TP131928T FOR FURTHER DETAI LS AND BOUNDARI ES

ACTIVITY IN THE LAST 125 DAYS

DOCUMENT END

Delivered fromthe LANDATA® System by InfoTrack Pty Ltd.
The infornmation supplied by InfoTrack (BHL Insight) has been obtained fromInfoTrack Pty Linited

by agreenent between them The information supplied has been obtained by InfoTrack Pty Limted
who is licensed by the State to provide this information.

Delivered from the LANDATA® System by InfoTrack Pty Ltd



ATTACHMENT ‘E’

VCAT DECISION — ONE FITZROY STREET V PORT PHILLIP CC [2001] VCAT 1366 (30 JUNE 2001)



AustLIl
Victorian Civil and Administrative Tribunal

One Fitzroy Street v Port Phillip CC [2001] VCAT 1366 (30 June 2001)
VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL

PLANNING LIST ' NOS. 2000/101872, 1998/60930
APPLICANT One Fitzroy Street Pty Ltd
RESPONSIBLE AUTHORITY Port Phillip City Council
SUBJECT LAND 1 Fitzroy Street, St Kilda
WHERE HEARD Melbourne

BEFORE Jeanette G Rickards - Member
DATE OF HEARING 18 June 2001

DATE OF ORDER 18 June 2001

ORDER

A. Application for Review 1998/60930 (the Section 87 Application relating to the 1995 Planning Permit No.
2020/001/P21)

1. By consent Planning Permit No. 2021/001/P21 issued by Port Phillip City Council is amended by deleting
Conditions 15 and 16 and 19 and replacing Conditions 15 and 16 with amended Conditions 15 and 16 as

follows:

"15. (a) Not less than 31 car spaces (at a ratio of 5 spaces for 60 external balcony seats and 26 spaces for 178
internal seats) shall be provided through an

arrangement to the satisfaction of the Responsible Authority.

(b) The number of car spaces to be provided by any such arrangement shall reduce by the number of car
spaces (if any) from time to time provided on the land.

(c) No car spaces are required to be provided in respect of any seats associated with the restaurant and bar
by way of kerb side seating from time to time authorised by the Council under any local law.

(d) Should less seats be provided on the balcony or internally then the car spaces to be provided shall be
recalculated in accordance with the ratio in paragraph (a) of this Condition.

(e) The car spaces to be provided under the preceding paragraphs of this Condition shall be reduced by the
following dispensations allowed by the

Responsible Authority:

(i) 16 car spaces as the allowance for existing credits applicable to the prior use and development of the land;



(ii) Upon completion of all the payments required to be paid pursuant to the provisions of Condition 16 of this
Permit an additional dispensation and credit of 15 car spaces.

16. The arrangement for the provision of car spaces for the purposes of Condition 16 shall be satisfied by
either of the following arrangements or by such other arrangement as shall be to the satisfaction of the
Responsible Authority:

(a) An arrangement by the owner of the land: By the execution of an agreement pursuant to Section 173 of the
Planning and Environment Act 1987 by the owner of the land with the Responsible Authority providing for:

(i) Payment to the Responsible Authority of annual payments of $2,400.00 per annum for a period of 25 years,
the first payment to be made not later than 31 July 2001, with the further payments to be made not later than
31 July in each succeeding year, and with the amount of the annual payment to be adjusted for the second
and subsequent years to take into account any movement in the

Consumer Price Index Weighted Average All Groups Melbourne for the preceding year (capped at a
maximum increase of 4% in any year).

(ii) If at any time during the relevant period of 25 years, the Port Phillip City Council declares (or has declared)
in respect of the land (either separately or as part of other specified lands) a special rate or charge for the
provision of car parking within one kilometre of the land and pursuant to which the owner of the land is liable
to pay such special rate or charge in any particular year or years, then the amount payable by the owner shall
be reduced in that year by the amount payable in that year under the further special rate or charge scheme.

(iii) The Responsible Authority acknowledges that the land has a car parking credit of 16 car parking spaces in
respect of its previous use and development which credit will increase to 31 spaces (ie. by an additional 15
spaces) once all payments have been made.

(iv) The Agreement to be prepared by the Responsible Authority with the Responsible Authority and the
owner respectively bearing their own legal costs of an incidental to such preparation.

OR

(b) An arrangement by the occupier of the land: By the execution and delivery by the occupier to the
Responsible Authority of a Deed of Covenant providing for:

(i) A covenant by the occupier to use the occupier's best endeavours to have the owner of the land execute
and make the said Section 173 agreement;

(ii) A covenant by the occupier that until such time as the said Section 173 agreement is made (or until all
proposed payments under it have been made pursuant to this arrangement) that the occupier will pay to the
Responsible Authority all the payments proposed under paragraph (a) (i) of this Condition on the same like
Conditions set out in paragraphs (a) (ii) (iii} (iv) and also on the following Conditions:

(1) Any payment by the occupier shall be deemed payment by the owner for the purposes of the Section 173
agreement if and when executed;

(2) Upon the execution of the said Section 173 agreement, the obligations of the occupier under the deed of
covenant shall end;

The Deed of Covenant shall be prepared by the Occupier and the Occupier and the Responsible Authority
shall bear their own costs in relation thereto.

2. No order as to costs.

B. Application for Review 2000/101872



1. Leave is given to the Applicant to withdraw the Application for Review . Application 2000/101872 is
withdrawn.

2. No order as to costs.

JEANETTE G RICKARDS

MEMBER

PLANNING LIST

APPEARANCES

For the Applicant for Review: Mr Tom Callander of Rigby Cooke, Solicitors

For the Responsible Authority: Ms Tania Cincotta of Best Hooper.
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Late night (on-premises) Licence Licence No. 31820851

Subject to the provisions of the Liquor Control Reform Act 1998 and any conditions specified in the licence, the licensee is
authorised to supply liquor up to and including 31 December 2019

Licensee SUNSET CALI PTY LTD (ACN:625 672 157)

Address 83 MORELAND STREET Licensed 1 FITZROY STREET
for service FOOTSCRAY 3011 premises ST KILDA 3182

of notices address

Trading as SUNSET CALI

GENERAL INFORMATION
A liquor licence does not override local laws, planning schemes and conditions on planning permits. It is the licensee's
responsibility to ensure they comply with these.

TYPE OF LICENCE
This licence is a late night (on-premises) licence and authorises the licensee to supply liquor on the licensed premises for
consumption on the licensed premises during the trading hours specified below.

AMENITY

The licensee shall not cause or permit undue detriment to the amenity of the area to arise out of or in connection with the use of
the premises to which the licence relates during or immediately after the trading hours authorised under this licence.

The licensee shall ensure that the level of noise emitted from the licensed premises shall not exceed the permissible noise levels for
entertainment noise as specified in the State Environment Protection Policy (Control of Music Noise from Public Premises) No.N-2.

When live or recorded amplified music other than background music is provided:
The licensee shall install and maintain a surveillance recording system able to clearly identify individuals, which shows time and
date and provides continuous images of all entrances and exits, bars and entertainment/dance floor areas. The surveillance
recording system must operate from 30 minutes before the start of the entertainment being provided, until 30 minutes after
closure. A copy of the recorded images must be available upon request for immediate viewing or removal by the Victoria
Police, or a person authorised in writing by the Victorian Commission for Gambling and Liquor Regulation, or otherwise
retained for at least one month. The position of the cameras will be to the satisfaction of the Licensing Inspector.
Signs, as described below, are to be displayed in all areas subject to camera surveillance. Such signs shall read:
"For the safety and security of patrons and staff this area is under electronic surveillance™.
Crowd controllers, licensed under the Private Security Act 2004, are to be employed at a ratio of 2 crowd controllers for the
first 100 patrons and 1 crowd controller for each additional 100 patrons or part thereof. One crowd controller is to be present
outside the premises to monitor patrons arriving at and departing from the premises. Crowd controllers are to be present from
30 minutes before the start of the entertainment being provided, until 30 minutes after closure.

MAXIMUM CAPACITIES

Ground Floor - Internal (85 patrons) External (12 patrons).
First Floor - Internal (85 patrons) Balcony (60 patrons).
Overall Maximum (242 patrons).

TRADING HOURS -

Sunday Between 10am and 1am the following morning
Good Friday & Anzac Day Between 12 noon and lam the following morning
Monday to Thursday Between 7am and 1am the following morning
Friday & Saturday Between 7am and 3am the following morning
APPROVALS/CONSENTS

Section 9(1)(b)/9A(1)(b)/11A(3)(b) Footpath/External Area. The licensee is authorised to supply liquor on premises, other than the
licensed premises, authorised by the Victorian Commission for Gambling and Liquor Regulation shown on the approved plan during
the hours specified under "Trading Hours" for consumption on those premises.

End of Conditions - Printed on 26/08/2019
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1 Introduction

SLR Consulting Australia Pty Ltd (SLR Consulting) was retained by Tubby Gourmet Pty Ltd to assess the proposal
to amend the existing permit conditions 3 and 21 applicable to the venue at 1 Fitzroy Street, St Kilda.

Permit condition 21 states:

“no form of sound amplification equipment shall be used on the premises so as to be audible outside the
premises”

The condition does not align with the liquor licence for the venue which requires music to comply with the
permissible noise levels for entertainment noise as specified in the State Environment Protection Policy (Control
of Music Noise from Public Premises) No. N-2. Compliance with SEPP N-2 is the normal requirement in typical
permit conditions and liquor licences as it is the appropriate enforceable statutory noise policy in Victoria.

Permit condition 3 states:
“the hours of operation for the premises shall be Monday to Sunday, between 7am-1am”

The condition also does not align with the liquor licence for the venue which allows operations as follows:
e  Sunday: 10am-lam
e  Good Friday & Anzac Day: 12pm-1am
e Monday to Thursday: 7am-1am
e  Friday & Saturday: 7am-3am
The application seeks to have both conditions amended so as to align with the liquor licence conditions.
This report includes site testing of the acoustic attenuation performance of the subject building, determination

of applicable SEPP N-2 noise limits, and our assessment and conclusion in relation to music operations from the
venue, and how they relate to the proposed amendment to the permit conditions.

2 Site Description

The venue is located on the corner of The Esplanade and Fitzroy Street in a generally busy commercial area that
includes entertainment venues and restaurants, as well as bay activity. The site isin a Commercial 1 Zone (C1Z).

The nearest and potentially most affected residential use is the multi storey residential development along the
southern boundary at 1-2 The Esplanade, St Kilda. Commercial uses are located along the north-eastern
interface.

The residential development at 1-2 The Esplanade is a 4 storey building with overlooking apartment windows
facing the venue along the north interface. The upper floor apartments overlook the metal deck roof of the

venue.

Figure 1 shows the location of the venue and nearest residential receptors.
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Figure 1 Site and nearest residential dwellings (Source: Nearmaps)
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The venue comprises a ground floor and upper floor restaurant / bar area, with a large balcony on the upper
floor facing the bay / street frontage. Large operable glass sliding doors are provided along the street frontage
on both floors, which would allow considerable open areas if fully opened. Back of house areas (kitchens etc)
are generally located to the rear (east) of the building on both floors. The southern wall of the building is of
masonry construction and the roof comprises a flat metal deck with plasterboard ceiling below and likely
insulation in the ceiling space.

The nearest part of the apartment development is in the order of 8 m from the venue southern wall (but steps
back further into the apartment site).

Indicative floor plans of the venue are shown in Figure 2 and Figure 3
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Figure2 Ground Floor Plans (Source: NFA Architecture)
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3 SEPP N-2 Assessment

SLR undertook site measurements and testing to establish the applicable SEPP N-2 noise limits for the venue,
and to determine whether the venue could achieve these noise limits were it to operate with some level of
music.

The testing also included ‘level difference’ tests which provide a measure of the acoustic attenuation provided
between the internal areas of the building and the apartments. As the venue includes both ground and upper
floor areas, separate testing was undertaken for each of the areas.

3.1 SEPP N-2 noise requirements

In Victoria, noise emissions from entertainment premises are at all times required to meet the provisions of
State Environment Protection Policy (Control of Music Noise from Public Premises) No. N-2 (SEPP N-2). SEPP N-
2 sets noise limits to protect ‘noise sensitive areas’ from excessive noise. Noise sensitive areas are typically
residential dwellings.

Noise limits in SEPP N-2 are based on environmental background noise levels. The background noise level is the
noise level that would be present at the noise sensitive area, at the time when music is typically played, but in
the absence of music noise. Different noise limits are determined for the ‘Day / Evening’ period and the ‘night
period’.

For the Day / Evening period, the background level is based on the A-weighted Laso index. The Lago is the
A-weighted sound pressure level that is exceeded for 90% of the time interval, and can be thought of as the
typical minimum noise level (i.e. the lowest 10" percentile). The music noise during the day period is not to
exceed the Laso level by more than 5 dBA. Music noise is measured using the Leq noise index. The Leq or
‘equivalent continuous sound level’ is the constant sound level that would deliver the same amount of acoustic
energy as a fluctuating signal over the same time interval.

So to summarise, the Day / Evening noise limit is:

Noise limit (Day / Evening) = background noise Level (Laso) + 5 dBA
For the Night period the background level is based on the Locteo index. The Locteo is the sound pressure level in
each octave band (for the range of audible frequencies from 63Hz to 4kHz) exceeded for 90% of the
measurement interval. The music noise level in each octave band is not to exceed the Loct9o level by more than
8 dB. Music noise is measured using the Loctioindex. The LocT1o is the sound pressure level exceeded 10% of
the measurement interval in each octave band.
So to summarise, the Night period noise limit is:

Noise limit (Night) = background noise level (Locteo) + 8 dB

Note that the Night period noise limits are nearly always more stringent as they require assessment in individual
octave bands.

The actual times of the Day / Evening and Night periods are determined according to the number of operations
of the venue in a week. An operation is defined as ‘music noise emissions from a premises occurring in a 24
hour period’ that are ‘heard in a noise sensitive area’.
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Assuming the venue could have more than 3 operations per week (as per the permit / liquor licence), the
relevant definitions are set out in Table 1.

Table1l SEPP N-2 Day / Evening and Night Period Definitions for more than 3 operations per week

Day / Evening Defined Period Night Defined Period

Saturday 1000 h to 2200 h 2200 h to 1200 h the following day
Sunday 1200 h to 2100 h 2100 h to 0900 h the following day
Other 0900 h to 2200 h 2200 h to 0900 h the following day

3.2  Background noise measurements

SLR undertook a combination of attended and unattended noise logging at the site boundary to quantify existing
background levels.

Noise Logging

Noise logging was undertaken with an ARL Ngara noise logger (with full audio recording capability) near the
southern most boundary of the site, opposite an adjacent 2™ storey apartment window. The noise logger was
located on the storage shed along the south boundary of the site, with the microphone 1.4 m above the roofline
of the shed, and generally within 6 m of the nearest adjacent apartment window. The logger was set back
approximately 10 m from the Fitzroy Street frontage. Refer to Figure 5.

This location was judged to be representative of the background environment at the nearest adjacent windows.
Note that the venue is currently not operational, and although it was noted that there were some mechanical
items of plant in the area (in particular refrigeration compressors), they only operated intermittently and
therefore would not have affected the background measurement results which are based on the lowest ‘Loo’
level over the measurement interval.

Figure4 Noise logger location (southern boundary)

Page 9 SLR&,



Tubby Gourmet Pty Ltd SLR Ref No: 640.12150-R01-v1.0.docx
1 Fitzroy Street St Kilda January 2020
Application to Amend Planning Permit Conditions

Acoustical Report

Short Term Measurements

Short term attended measurements were undertaken during SLR site surveys on the night of 14-15 January 2020
where additional background measurements were undertaken along the front (Fitzroy Street) facade of the
building, and along the front fagcade of the apartment development itself.

Weather conditions throughout the attended measurements were generally calm with mild temperatures
(approximately 23°C at 11.30 pm on 14 January).
Measurements were undertaken with the following instrumentation:

« Rion NA-28 Sound Level Meter 1/3 Octave Band Analyser S/N 30642027

« Rion NA-28 Sound Level Meter 1/3 Octave Band Analyser S/N 00470370

« Rion NC-74 Acoustical Calibrator S/N 34546617
Instrumentation was checked for calibration before and after measurements, with no notable drift in calibration.
All SLR equipment carries current NATA calibration certification (available upon request).
Measurement positions were as follows:

e Loc2: Approximately 4 m above ground level, in front of the 1 floor west facing window of the nearest
apartment

e Loc3: On 1* floor balcony of the venue, with the microphone extended approximately 4 m high.
Representative of 2-3" floor of adjacent apartment building.

Note Loc 1 was a test position used for ‘level difference’ testing of noise from inside to outside the building
(refer to Section 3.4).
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Figure 5 Site and measurement location details

/ ¢

Loc2 — Attended elevated measurement
front apartment window

Figure 6 Photographs of attended background measurement locations

Loc3 Loc2
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3.2.2 Background Noise Levels

The ambient noise environment in both locations comprised local and distant traffic, as well as local and distant
mechanical plant noise.

Appendix A includes a summary of all collected background levels at the southern boundary noise logging
location. The table below provides the lowest measured hourly day/evening period background level over the
monitoring period.

Table2 Day/ Evening background levels, dBA

Background Noise Level, L90 dBA

Lowest hourly background level (up to 10 pm) 53

The table below provides typical lowest measurement spectra obtained for the night period (based on analysis
of the audio recordings). The lowest 15 minute Loo spectrum is provided up until 1 am during a weekday and a
weekend, and the lowest between 2.30 am and 3 am also provided for a weekend.

The results are provided in Table 3.

Table 3  Night Period background noise levels, Lso, dB — South boundary logger (north facade of

apartments)
Date / Time 63Hz  125Hz 250Hz 500Hz 1kHz 2kHz 4kHz A
Tuesday morning, 00:45hto 1:00 h, 14 Jan 2019 | 56 51 51 49 46 40 34 50
Saturday morning, 2:45 h to 3:00 h, 18 Jan 2019 | 52 52 50 48 45 40 33 50
Saturday morning, 0:12 hto 0:29 h, 18 Jan 2019 | 58 53 52 50 48 44 36 52

Also provided below is the measured octave band background noise level collected at the elevated positions
along the west of the site and apartments (Loc2 and Loc3) that have more exposure to Fitzroy Street.

Table4 Night Period background noise levels, Lo, dB — west fagade

Date / Time 63Hz | 125Hz 250Hz 500Hz 1kHz 2kHz 4kHz A
Loc3 Wed. morning, 00:10 h to 0:25 h, 15 Jan 56 55 54 51 48 45 39 54
2019

;c(;clé Wed. morning, 00:44 h to 0:46 h, 15 Jan 53 52 50 47 45 a1 37 50

3.3 Noise Limits

Based on the measured background noise levels provided above, the SEPP N-2 day/evening and night period
noise limits for the venue operations are provided below. These have been determined as per the SEPP N-2
noise limit methodology presented in Section 3.1.

For the day/evening period, the southern logger minimum hourly background level has been used for both the
north and west side apartment facades.
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Table5 Day / Evening Noise Limits (up to 10 pm Monday to Friday, 9 pm Sunday)

Noise Limit dBA

North and west fagcade of apartments 58

Table 6 Night period noise limits, L1o, dB

Octave Band Centre Frequency, Hz 63Hz  125Hz 250Hz 500Hz 1kHz | 2kHz
North fagade of apartments 10 pmto 1 am 64 59 59 57 54 48 42

North fagade of apartments 2 am to 3 am on

Friday or Saturday night 60 60 58 56 53 48 41

West facade of apartments up to 1 am 61 60 58 55 53 49 45

3.4 Sound Level Testing from Venue

A temporary installed sound system was used to generate broadband pink noise within the venue while
measurements were made both inside and outside the venue. This testing allowed us to determine a ‘level
difference’ between external receiver locations and the internal areas. Separate testing was conducted for the
1%t floor and ground floor.

With reference to Figure 5, the location shown as Locl was an elevated microphone near the southern edge of
the shed, with the pole extended to be approximately 1 m above the roofline of the venue. This location served
as an appropriate test position for sound transmitting through the roof of the building in the direction of the
apartments. Figure 7 shows the logger and test position relative to the venue and apartments.
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Figure 7 Loc 1 elevated microphone location

Locl — Attended elevated meas

Apartments

The results of the ‘level difference’ testing are provided in Table 7. The internal levels was based on a space
average for each test. Note also that for all tests, a door was left open (approximately 1 m opening) at the
northern most end of the venue (i.e. main entry door for ground floor, and an open operable door for the 1
floor) such as to allow for these areas for patron ingress / egress.

A number of external measurement locations were used for residential receptor testing, with the two most
relevant being ‘Locl’ and ‘Loc2’ with reference to Figure 1.

Table7 Measured level differences inside to outside (Leq measurements), dB

Octave Band Centre Frequency, Hz | 63Hz | 125Hz 250Hz 500Hz 1kHz 2kHz 4kHz
1st floor to Locl southern boundary 24 25 31 39 >40 >40 >40
Ground floor to Loc2 west facade of apartments 29 34 38 38 40 >45 >45

Note that the Locl received music levels are at a position that is much closer to the venue than the actual
apartment facades. There would likely be in the order of at least 3 dB further reduction for distance. However,
to provide for a conservative assessment, the measured level differences have been used as is.
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3.5 Assessment

Using the measured level differences it is possible to determine what level of music can be expected at the
apartment development with specific music operations within the venue.

It is understood that the operator is not seeking to have loud music events, but would like to consider what
music levels could be permissible.

SLR have considered a range of types of music operations and the resultant impact at the adjacent apartment.

Table 8 shows typical spectra of internal music as collected by SLR on previous projects.

Table8 Typical Music Level, dB (L10)

Octave Band Centre Frequency, Hz 63Hz 125Hz | 250Hz 500Hz

Small / quiet live band (eg. Jazz 3 piece or | 93 93 92 91 86 84 83 93
small blues band)

Moderate level pre-recorded music in bar 84 84 82 82 80 76 73 85

Background music in bar 70 67 68 69 68 68 63 73

Table 9 provides the predicted noise levels to the north fagade of the apartments based on the level difference
testing (from upper floor to apartments), and compares these to the determined noise limits for various time
periods

Table9 Predicted music noise to apartment north fagade, L10 (Leq for dBA)

500Hz A(Leq)
Predicted noise level — Small band 69* 68* 61 52 46 41 40 51
:’er::;;t:;mr;;ize level — Moderate pre 60 59 51 43 0 33 30 45
Predicted noise level — background music 46 42 37 30 28 25 20 33
Noise Limit to 1 am 64 59 59 57 54 48 42
Noise Limit to 3 am 60 60 58 56 53 48 41
Noise Limit Day / Evening 58

* indicates excess from any of the noise limits presented

The above indicates that for the upper floor of the building:
e Small live bands will be possible up to 10 pm.

e It will not be possible to have small live bands after 10 pm, but it would be possible to have moderate levels
of pre-recorded music (i.e. louder than typical background music used most bars).

e Allabove are based on glass sliding doors closed, but with a single sliding door left open at the northern end
of the balcony area for access.

For the west facade of the development, we provide the following predictions and assessment for music
operations from the ground floor of the building.
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Table 10 Predicted music noise to apartment west fagade, L10 (Leq for dBA)

Octave Band Centre Frequency, Hz ~ 63Hz  125Hz 250Hz 500 1k 2k 4k | A(Leq)
Predicted noise level — Small band 64* 59 54 53 46 40 36 51
Predicted noise level — Moderate pre 55 50 a4 a4 0 32 2 42

recorded music

Predicted noise level — background music 41 33 30 31 28 24 16 30

Noise Limit to 1 am 61 60 58 55 53 49 45

Noise Limit to 3am weekends Not measured but would expect similar to the 1am criterion from
weeknight

Noise Limit Day / Evening 58

* indicates excess from any of the noise limits presented

The above indicates that for the upper floor of the building:

Small live bands will be possible up to 10 pm.

Small live bands may be acceptable after 10 pm if bass frequencies can be controlled by a relatively small 3
dB from what has been assumed in our calculations. This is potentially feasible.

Although not explicit from our assessment (as we don’t have background measurements up to 3 am along
the west facade of the building), it is recommended that there be no small live bands after 1 am.

It would be possible to have moderate levels of pre-recorded music (i.e. louder than typical background
music used by most bars) at all times.

All above are based on glass sliding doors closed, but with a single main entry at the northern end of the
venue open for access.

3.6 Sliding Doors Open

The venue has large operable sliding doors along the west facade facing Fitzroy Street. We have further

C

onsidered the implications of having these doors fully open and with some level of music within the venue.

We have considered 2 scenarios:

All sliding doors fully open

The 1°* section / bay nearest to the apartments closed, and all others open (i.e. 3 out of the 4 bays open on
each floor).

The results of our calculations and comparison to the noise limits is presented in Table 11.
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Table 11 Predicted music noise to apartment west fagade, L10 (Leq for dBA) with operable glass doors

open

Predicted noise level — background music, 57 54 55 56 55 55 49 57

all doors fully open

Predlcted.nmse level — background music, 51 48 49 50 48 48 42 50

nearest window bay closed, all others open

Noise Limit to 1 am 61 60 58 55 53 49 45

Noise Limit to 3am weekends Not measured but would expect similar to the 1am criterion from
weeknight

Noise Limit Day / Evening 58

The above shows that background music levels would comply with the day / evening noise limits at the adjacent
receiver with all windows fully open, up to 10 pm. For the night period (after 10 pm), there is a small excess at
higher frequencies, which is easily addressed if the nearest window bay is kept closed on each floor.

4 Summary and Conclusions

The results of our testing and assessment have shown that the venue can clearly operate with moderate levels
of music into the late night period, and with potential live music operations from small bands, and fully comply
with the requirements of SEPP N-2.

Itis further noted that even with all the operable doors of the venue open, background music would be expected
to be compliant with SEPP N-2 noise limits at the adjacent residential receivers up to 10 pm. Background music
would also be acceptable into the night if the nearest window bays on each floor are kept closed after 10 pm.

Based on our findings, the following management and operations are recommended:

e Background music at internal levels not more than 70 dBA, Leq can be used within the venue (both floors)
with all sliding operable doors open, up until 10 pm generally (9 pm Sundays).

e Background music at internal levels not more than 70 dBA, Leq (and with appropriate spectrum limitation)
can be used within the venue (both floors) into the night period (i.e. 1 am weekdays, 3 am weekends) if the
southern most bay of windows is kept closed on both the ground and upper floor.

e With the operable doors closed, the venue can operate with moderate levels of pre-recorded music (up to
85 dBA Leq) throughout the night period, and up to 3 am on Friday / Saturday night should the permitted
operating hours be amended. A single door at the northern most end of the venue (ground and 1 floor)
can be left open during these operations

e With the operable doors closed, the venue can operate with small live bands (up to 93 dBA Leq) up to 10 pm
generally (9 pm Sundays). A single door at the northern most end of the venue (ground and 1°* floor) can
be left open during these operations.

e With the operable doors closed, the venue could potentially operate with a small band on the ground floor
only (up to 93 dBA Leq) into the night period, provided that the band does not contain significant low
frequency content.
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4.1 Comment on Condition 21 Amendment — Music

Based on our testing, it is clear that the venue could operate with various levels of music entertainment and
comply with the requirements of SEPP N-2.

The existing condition that requires no audible music from the venue is not in line with normal statutory policy
in Victoria, and would appear overly onerous. We would support the amendment to the permit condition to
reflect normal SEPP N-2 compliance requirements, as per the liquor licence.

If the venue intends to have louder type operations beyond 10 pm (i.e. small live band or moderate level pre-
recorded music), careful management and control of the music levels would be necessary — either via self
monitoring (eg. sound level meter checking by management / staff) or via the provision of an appropriately set
noise limiting device. We do not see a need for a noise limiting device if the venue only intends to have
background type music.

4.2 Comment on Condition 3 Amendment — Hours of operation

Our assessment includes consideration of music impacts up to 3 am (Friday and Saturday), and there are no
significant implications from a music noise assessment perspective if the existing operating hours were extended
to match the liquor licence.
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SLR®

Client:

Initial calibration:

1 Fitzroy St
Job Number: 640.1215
Microphone position south roof

94.1 dBA

Location:
Initials:
Final calibration:

Results of Noise Monitoring

JA

1.4 m above storage shed roof

94.2 dBA

Logger: Ngara S/N 878202

SLR Consulting Australia Pty Ltd
Suite 2, 2 Domville Av.
Hawthorn VIC 3122

Sound Pressure Level, dB(A)

Hour Fri, 10-01-2020 Sat, 11-01-2020 Sun, 12-01-2020 Mon, 13-01-2020 Tue, 14-01-2020 Wed, 15-01-2020 Thu, 16-01-2020

L10 L90 Leq L10 L90 Leq L10 L90 Leq L10 L90 Leq L10 L90 Leq L10 L90 Leq L10 L90 Leq
00:00 to 01:00 60.2 | 51.8 | 58.8 | 61.6 | 55.3 | 61.5 | 60.0 | 50.1 | 57.4 | 59.8 | 49.7 | 67.2 | 60.1 | 50.2 72.5 61.8 | 54.3 | 61.0
01:00 to 02:00 60.2 | 522 | 589 | 61.6 | 53.9 | 604 | 59.2 | 47.3 | 56.1 | 59.2 | 49.0 | 56.1 | 59.1 | 48.9 56.0 60.1 | 63.2 | 57.9
02:00 to 03:00 61.0 | 63.7 | 58.8 | 60.2 | 53.0  58.2 | 58.8 | 48.6 | 55.7 | 58.8 | 47.1 | 65.2 | 58.8 | 48.0 55.5 59.0 | 51.4 | 56.6
03:00 to 04:00 60.2 | 529 | 58.0 | 59.7 | 52.3 | 57.3 | 58.9 | 471 | 65.2 | 59.0 | 49.1 | 65.9 | 58.9 | 49.4 55.6 58.6 | 51.2 | 55.9
04:00 to 05:00 61.9 | 63.8 | 59.8 | 68.9 | 50.0 | 56.3 | 59.3 | 476 | 55.9 | 58.8 | 48.0 | 65.5 | 59.1 | 48.6 55.9 59.1 | 51.2 | 56.5
05:00 to 06:00 61.1 | 529 | 59.3 | 59.4 | 495  58.2 | 60.8 | 50.7 | 568.1 | 60.8 | 49.7 | 68.1 | 60.9 | 51.2 58.4 61.1 | 62.5 | 59.0
06:00 to 07:00 62.6 | 54.7 | 60.8 | 59.6 | 50.0 | 57.3 | 63.4 | 53.8 | 61.6 | 63.4 | 53.7 | 61.1 | 63.1 | 54.5 61.2 | 64.8" | 56.9* | 62.5"
07:00 to 08:00 62.0 | 54.4 | 60.5 | 60.3 | 49.8 | 60.0 [ 64.5 | 55.3 | 63.1 | 64.7 | 56.5 | 62.9 | 63.8 | 56.5 61.9 65.0 | 58.8 | 63.2
08:00 to 09:00 63.2 | 5659 | 61.5 | 60.4 | 52.3 | 59.0 | 64.8 | 55.8 | 63.1 | 65.3 | 56.4 | 63.7 | 64.3 | 57.8 62.5 65.1 | 59.6 | 63.3
09:00 to 10:00 644 | 555 | 635 | 61.2 | 529 | 59.7 | 64.4 | 55.9 | 62.7 | 64.3 | 55.7 | 62.9 | 63.8 | 56.1 61.9 65.2 | 67.5 | 63.7
10:00 to 11:00 63.9 | 56.1 | 629 | 63.2 | 54.0  61.8 | 63.6 | 546 | 61.5 | 63.7 | 545 | 62.1 | 63.8 | 57.1 62.0 64.3 | 56.9 | 65.2
11:00 to 12:00 94.0 | 53.6 | 857 | 64.0 | 56.6 | 62.2 | 63.8 | 55.9 | 62.1 | 63.0 | 536 | 61.5 | 63.2 | 54.3 | 61.4 | 64.1 | 56.6 62.0 63.3 | 55.3 | 61.5
12:00 to 13:00 645 | 55.8 | 646 | 65.2 | 56.8 | 64.7 | 63.6 | 55.0 | 62.1 | 64.3 | 546 | 63.8 | 63.2 | 54.6 | 61.2 | 63.8 | 54.9 61.8 63.7 | 549 | 614
13:00 to 14:00 63.5 | 55.1 | 61.8 | 64.0 | 55.7 | 62.2 | 63.3 | 549 | 62.0 | 63.7 | 55.3 | 61.8 | 63.1 | 54.2 | 61.3 | 63.4 | 54.9 61.5 63.3 | 56.1 | 61.5
14:00 to 15:00 66.3 | 58.7 | 63.8 | 63.3 | 55.5 | 61.9 | 63.6 | 55.9 | 625 | 64.0 | 534 | 61.4 | 63.4 | 54.1 | 62.0 | 63.4 | 553 61.3 64.9 | 57.4 | 64.4
15:00 to 16:00 | 74.7* | 64.4* | 71.5*| 64.3 | 55.6 | 63.8 | 64.2 | 559 | 63.8 | 64.4 | 556 | 62.2 | 63.3 | 55.0 | 62.4 | 67.6 | 56.5 64.5 65.5 | 60.2 | 63.8
16:00 to 17:00 | 70.5" | 64.2* | 68.3* | 64.4 | 56.6 | 624 | 659 | 57.5 | 63.9 | 64.3 | 55.7 | 63.4 | 64.1 | 56.4 | 62.1 | 70.9" | 62.5* | 68.7* | 64.6 | 59.1 | 63.4
17:00 to 18:00 | 70.6* | 64.8* | 68.6* | 63.7 | 56.5 | 63.2 | 64.7 | 57.2 | 63.4 | 63.9 | 556 | 61.8 | 64.1 | 57.1 | 65.0 | 74.5" | 62.3* | 70.8* | 64.3 | 58.7 | 62.5
18:00 to 19:00 | 69.6" | 63.9* | 67.5*| 63.4 | 56.4 | 62.2 | 64.7 | 58.1 | 62.7 | 63.2 | 55.2 | 61.8 | 63.8 | 56.0 | 61.9 | 68.8" | 62.6* | 66.7* | 64.4 | 58.3 | 62.4
19:00 to 20:00 | 67.2* | 59.7* | 64.6* | 63.9 | 57.1 | 626 | 63.8 | 554 | 623 | 63.1 | 54.2 | 628 | 629 | 54.0 | 61.8 | 67.8" | 57.3* | 64.4* | 63.2 | 57.7 | 61.3
20:00 to 21:00 | 63.1* | 55.1* | 61.1* | 65.0 | 57.7 | 63.2 | 626 | 53.7 | 61.4 | 626 | 53.0 | 60.9 | 63.6 | 53.6 | 67.6 | 62.4* | 52.3" | 59.9* | 61.8 | 56.6 | 60.2
21:00 to 22:00 61.6 | 53.8 | 59.5 | 629 | 56.0 | 625 | 61.8 | 52.9 | 60.4 | 64.0 | 53.3 | 68.8 | 62.7 | 53.3 | 61.3 | 65.3" | 55.1* | 62.2* | 61.9 | 56.5 | 60.4
22:00 to 23:00 62.0 | 53.7 | 59.9 | 63.5 | 56.3 | 63.3 | 61.0 | 51.8 | 58.7 | 62.5 | 524 | 61.9 | 61.9 | 52,5 | 60.9 | 62.2 | 53* 59.6 61.5 | 65.5 | 60.2
23:00 to 24:00 61.7 | 529 | 63.3 | 62.5 | 55.6 | 65.1 | 60.6 | 50.4 | 585 | 614 | 499 | 689 | 629 | 522 | 649 | 61.2 | 561.2 59.1 60.7 | 54.5 | 59.9

L90 Day 55.9 55.0 55.3 56.2 57.7

L90 Evening 56.3 54.8 53.9 54.2 57.3

L90 Night 53.2 52.9 49.7 49.8 50.6 52.1 53.6

Wind @0900h, km/h| 19 km/h NNW 7 km/h WSW 13 km/h SSE 6 km/h NE 4 km/h SSW 13 km/h N 15 km/h SSW
Wind @1500h, km/h 19 km/h S 19 km/h S 17 km/h SSW 17 km/h NNE 11 km/h WSW 19 km/h N 17 km/h SSW

*Rain affected data excluded (BOM based data from Olympic Park)

Hourly percentiles based on Lp at 0.1s intervals.
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SLR®

Client:
Job Number: 640.1215

Microphone position south roof

Initial calibration:

1 Fitzroy St
Location:

Initials:
94.1 dBA

Final calibration:

Results of Noise Monitoring

JA

1.4 m above storage shed roof

94.2 dBA

Logger: Ngara S/N 878202

SLR Consulting Australia Pty Ltd
Suite 2, 2 Domville Av.
Hawthorn VIC 3122

Hour

Sound Pressure Level, dB(A)

Fri, 17-01-2020

Sat, 18-01-2020

Sun, 19-01-2020

Mon, 20-01-2020

L10 L90 Leq

L10 L90 Leq

L10 L90 Leq

L10 L90 Leq

00:00 to 01:00
01:00 to 02:00
02:00 to 03:00
03:00 to 04:00
04:00 to 05:00
05:00 to 06:00
06:00 to 07:00
07:00 to 08:00
08:00 to 09:00
09:00 to 10:00
10:00 to 11:00
11:00 to 12:00
12:00 to 13:00
13:00 to 14:00
14:00 to 15:00
15:00 to 16:00
16:00 to 17:00
17:00 to 18:00
18:00 to 19:00
19:00 to 20:00
20:00 to 21:00
21:00 to 22:00
22:00 to 23:00
23:00 to 24:00

59.9 | 634 | 59.7 | 61.0 | 53.2 | 59.4
58.5 | 63.3 | 574 | 60.3 | 52.6 | 58.4
57.2 | 52.3 | 55.4 | 60.0 | 51.0 | 57.3
57.3 | 63.1 | 55.7 | 59.8 | 51.3 | 57.2
57.2 | 52.1 | 556.5 | 59.4 | 49.0 | 56.8
60.1 | 63.2 | 58.1 | 60.1 | 51.5 | 57.9
63.3 | 55.2 | 61.6 | 61.4 | 524 | 59.4
64.2 | 56.5 | 626 | 62.3 | 53.7 | 61.6
65.0 | 68.3 | 63.3 | 62.7 | 54.5 | 61.4
645 | 56.4 | 63.0 | 64.3 | 54.8 | 62.9
64.2 | 57.5 | 626 | 63.5 | 55.5 | 61.8
64.3 | 58.3 | 62.8 | 63.6 | 56.0 | 61.7
64.0 | 56.8 | 62.3 | 64.1 | 55.8 | 62.0
64.0 | 57.3 | 62.6 | 64.5 | 56.6 | 62.9
64.3 | 57.2 | 62.2 | 66.1 | 57.5 | 64.3
646 | 57.8 | 625 | 64.9 | 57.2 | 711
64.0 | 57.6 | 62.0 | 654 | 57.0 | 64.3
64.1 | 57.3 | 62.3 | 63.5 | 56.5 | 62.7
64.1 | 579 | 625 | 63.2 | 56.1 | 62.6
63.8 | 68.1 | 62.6 | 62.9 | 56.8 | 62.1
62.9 | 56.6 | 66.2 | 62.9 | 55.2 | 61.5
625 | 56.4 | 62.2 | 62.1 | 54.9 | 60.4
62.8 | 55.4 | 60.8 | 62.9 | 56.1 | 62.1
614 | 542 | 604 | 62.0 | 55.1 | 60.3

61.6 | 53.9 | 66.1
61.1 | 54.0 | 64.0
590.9 | 622 | 574
59.7 | 52.6 | 57.5
59.5 | 50.7 | 56.8
60.1 | 50.0 | 57.9
61.1 | 52.3 | 59.4
614 | 52.8 | 61.9
61.3 | 53.0 | 60.8
62.2 | 55.0 | 61.3
63.2 | 54.7 | 62.2
63.2 | 55.6 | 61.4
63.4 | 554 | 61.2
63.6 | 55.7 | 61.6
63.7 | 55.9 | 61.9
63.6 | 56.2 | 61.9
62.9 | 55.7 | 61.1
62.5 | 55.8 | 63.2
62.3* | 55.6* | 60.5"
63.7 | 56.9 | 61.5
61.0 | 54.1 | 59.1
61.3 | 53.9 | 59.0
60.8 | 53.4 | 58.9
60.6 | 52.7 | 59.7

60.3 | 50.5 | 58.3
59.3 | 49.8 | 56.4
59.3 | 50.0 | 56.1
5905 | 514 | 56.4
59.5 | 49.3 | 56.6
61.0 | 52.8 | 58.5
62.9 | 54.6 | 60.9
64.2 | 56.9 | 62.4
64.6 | 57.4 | 62.9
63.6 | 56.9 | 62.0
63.1 | 56.3 | 61.2
63.0 | 56.5 | 61.6
63.3 | 56.9 | 61.9

L90 Day 57.4 55.1 56.8
L90 Evening 57.3 56.4 55.1
L90 Night 52.3 53.0 51.6
Wind @0900h, km/h 9 km/h SSE 2 km/h N 6 km/h NNW 9 km/h SSW
Wind @1500h, km/h 19 km/h SE 9 km/h SSW 17 km/h SSW 17 km/h S

Hourly percentiles based on Lp at 0.1s intervals.
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BRISBANE

Level 2, 15 Astor Terrace
Spring Hill QLD 4000
Australia
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21 River Street
Mackay QLD 4740
Australia

T:+61 73181 3300

SYDNEY

2 Lincoln Street

Lane Cove NSW 2066
Australia

T:+612 9427 8100
F:+61 2 9427 8200

AUCKLAND

68 Beach Road
Auckland 1010
New Zealand

T: 0800 757 695

www.slrconsulting.com

CANBERRA

GPO 410

Canberra ACT 2600
Australia

T: +61 2 6287 0800
F:+61 2 9427 8200

MELBOURNE

Suite 2, 2 Domville Avenue
Hawthorn VIC 3122
Australia

T: +61 3 9249 9400

F:+61 3 9249 9499

TOWNSVILLE

Level 1, 514 Sturt Street
Townsville QLD 4810
Australia

T: +61 7 4722 8000
F:+617 4722 8001

NELSON

6/A Cambridge Street
Richmond, Nelson 7020
New Zealand

T: +64 274 898 628

DARWIN

Unit 5, 21 Parap Road
Parap NT 0820
Australia

T: +61 8 8998 0100
F:+61 8 9370 0101

NEWCASTLE

10 Kings Road

New Lambton NSW 2305
Australia

T:+61 2 4037 3200

F: +61 2 4037 3201

TOWNSVILLE SOUTH

12 Cannan Street
Townsville South QLD 4810
Australia

T:+617 4772 6500

GOLD COAST

Level 2, 194 Varsity Parade
Varsity Lakes QLD 4227
Australia

M: +61 438 763 516

PERTH

Ground Floor, 503 Murray Street
Perth WA 6000

Australia

T: +61 8 9422 5900

F: +61 8 9422 5901

WOLLONGONG

Level 1, The Central Building
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Australia
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