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Executive summary 
Port Phillip Planning Scheme Amendment C203port (the Amendment) seeks to implement the 
Port Phillip Planning Scheme Review Audit Report, 23 May 2018 (the Audit Report), which includes 
the translation of the Planning Scheme into the new structure introduced by Amendment VC148. 

The review of the Planning Scheme included an audit process which resulted in the preparation of 
the Audit Report. 

Key issues raised in submissions included: 

• the adequacy of the proposed City of Port Phillip Heritage Design Guidelines, 2021 and
the local heritage policy Clause 15.03-1L (Heritage)

• the content of the proposed heritage policy

• the changes to Clause 15.02-1L (Environmentally Sustainable Design) required by
authorisation.

The Amendment introduces a number of significant changes to the Planning Scheme, not all of 
which are policy neutral.  The Amendment responds to the recommendations of the Audit Report 
which provides a sound strategic basis for the review. . 

The Panel recommends changes to the exhibited Clause 15.03-1L mostly consistent with the with 
the evidence of Mr Gard’ner and changes to exhibited Clause 15.02-1L consistent with submissions 
made to the Panel. 

The Panel concludes: 

• the Amendment is well founded and strategically justified.

• Subject to further changes the exhibited Clause 15.03-1L is appropriate.

• The amended Heritage Design? Guidelines, provided by Council (Document 11), are
appropriate for a Background Document.

• Most of Mr Gard’ner recommended changes to the Schedule to Clause 43.01 are
appropriate.

• Mr Gard’ner’s recommended changes to the Schedule to Clause 59.15 are
appropriate with some modifications.

• The strategies section of proposed Clause 15.03-1L should be amended to adopt the
CASBE approach.

• Clause 15.03-1L should be renumbered as proposed by Council.

• The Amendment should not include a standalone rooming house policy.

• The removal of the mandatory provisions of Design and Development Overlay
Schedule 26 is not a matter for the Amendment.

Recommendations 

Based on the reasons set out in this Report, the Panel recommends that Port Phillip Planning 
Scheme Amendment C203port be adopted as exhibited subject to the following: 

1. Replace Clause 15.03-1 with the Panel preferred version included in Appendix B of this
report.

2. Replace the City of Port Phillip Heritage Design Guidelines, 2021 with the Panel
preferred version included in Appendix C of this report.
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3. Review the following elements of the City of Port Phillip Heritage Design Guidelines,
included in Appendix C of this report:
a) the timber cladding profiles shown in Figure 2.1 

b) the explanation attached to Photo 2 which should reference the location of the
removed verandah 

c) the use of Photo 12 given that it is also an example of facadism which is not
encouraged by the guidelines. 

4. Amend the Application requirements in the Schedule to Clause 43.01 by:
a) replacing the term ‘heritage place’ with ‘heritage place, building or structure’ 
b) replacing the text in the second dot point from:

• For applications that propose part or full demolition of a heritage place:
to:
• For applications that propose full or substantial demolition of a heritage building or

structure 

c) clarifying that the third dot point

• For applications to paint a heritage place a schedule, plans and elevations showing
the colours and finishes to be used on all surfaces

only applies when external paint controls are triggered 

d) using a less prescriptive scale than 1:20 in the fifth dot point:

• For applications that include restoration or reconstruction of original fabric, plans
prepared at a 1:20 scale

e) revising the the sixth dot point by: 

• replacing the text of the fourth sub-dot point from:
- For additions, sightline diagrams in accordance with the relevant policy

guidelines for additions in Clause 15.03-1L.

with 
- For additions, a sight-line diagram taken from natural eye-level on the

opposite side of the street, directly in front of the subject property’

• deleting the fifth sub-dot point:
- For new development, a three dimensional building envelope that shows

the potential new building volume if all the opportunities and constraints
have been considered

• clarifying that the sixth sub-dot point:
- When located within a precinct, elevations that show the addition or new

development in the context of the streetscape

is to apply only for new buildings or additions that will be visible from the 
public realm. 

f) clarifying that the eighth dot point is to apply only where external tree controls are
triggered. 

5. Amend the Schedule to Clause 59.15 by:
a) replacing the text in the second Class of application with:

Minor external alteration of a building if the alterations are located to the rear or
side of the building and are not visible from the street (other than a lane) or public 
park’ 
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b) replacing the text in the third Class of application with:
‘Minor external alteration of a roof, if the alterations are not visible from a street
(other than a lane) or public park’ 

c) replacing the text in the fifth Class of application with:
‘Construct or carry out minor works normal to a dwelling, including vehicle
accessways, pedestrian paths or similar’ 

d) replacing the text in the seventh Class of application with:
‘Demolition of removal of a non-original or non-heritage sign’. 

6. Renumber Clauses 15.01-2L-02 Urban Art to 15.01-2L-03

7. Renumber Clauses 15.02-1L to 15.01-2L-02

8. Replace the text under the heading ‘Strategies’ in Clause 15.01-2L-02 with the
following:

‘Achieve Best Practice environmentally sustainable development that: 

• Is relevant to the type and scale of development;

• Responds to site opportunities and constraints;

• Utilises a combination of locally available techniques, methodologies and
system that have demonstrated to achieve optimum ESD outcomes; and

• Encompass the full life of the build.’
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1 Introduction 

1.1 The Amendment 

(i) Amendment description

The purpose of the Amendment is to implement the Audit Report, which includes the translation 
of the Planning Scheme into the new structure introduced by Amendment VC148.  The 
Amendment updates the local policies in the Port Phillip Planning Scheme by replacing the 
Municipal Strategic Statement (MSS) at Clause 21 and Local Planning Policies at Clause 22 with a 
Municipal Planning Strategy (MPS), local policies within the Planning Policy Framework (PPF) and 
amends the schedule to the Heritage Overlay, selected particular provisions, and operational 
provisions, consistent with: 

• the Victoria Planning Provisions as a result of Amendment VC148

• the Ministerial Direction – The Form and Content of Planning Schemes.

The Amendment makes the following changes to the existing content in Clauses 21 and 22 of Port 
Phillip Planning Scheme: 

• relocates the content of Clause 21 and 22 to the appropriate theme-based clauses in the
PPF, MPS and relevant local schedules, with the intended effect of the original clauses
remaining unchanged

• implements the Port Phillip Planning Scheme Audit (23 May 2018) and the land use and
development directions of Council’s adopted strategies and documents, including Act
and Adapt – Sustainable Environment Strategy 2018-28, Art and Soul – Creative and
Prosperous City Strategy 2018-22; Don’t Waste It! – Waste Management Strategy 2018-
28, In Our Backyard – Growing Affordable Housing in Port Phillip 2015-25, and Move,
Connect, Live – Integrated Transport Strategy 2018-28

• updates the local heritage policy to implement the Heritage Design Guidelines (City of
Port Phillip, 2021) which address known gaps and issues

• clarifies and improves the style, format, language and/or grammatical form of content in
accordance with the Practitioner’s Guide to Victorian Planning Schemes, including the
removal of repetitive content and removal or update of outdated content, with the
intended effect of the original clauses remaining unchanged

• updates clause references, department names, legislation names, document references,
terminology and statistical data

• deletes or adjusts content that conflicts with State planning policy.

The Amendment introduces eleven new classes of local VicSmart applications and removes 
obsolete background and incorporated documents. 

The Amendment makes other changes to provisions to implement the recommendations of the 
Audit Report and updates the Port Phillip Planning Scheme. 

Specifically, using the following headings, the Amendment proposes to: 
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Purpose and Vision 

• introduce a new MPS at Clause 02 based on content previously contained in Clauses 21
and 22 of the Local Planning Policy Framework (LPPF) and new content from the City of
Port Phillip Council Plan 2017-2027 and other Council adopted documents and strategies.

Planning Policy Framework 

• introduce revised local policy content into the PPF at Clauses 11 (Settlement), 12
(Environmental and Landscape values), 13 (Environmental Risks and Amenity), 15 (Built
Environment and Heritage), 16 (Housing), 17 (Economic Development), 18 (Transport)
and 19 (Infrastructure) based on content previously contained in Clauses 21 and 22 of the
LPPF.

Local Planning Policy Framework 

• delete Clauses 21.01(Vision and Approach), 21.02 (Municipal Context and Profile), 21.03
(Ecologically Sustainable Development), 21.04 (Land Use), 21.05 (Built Form), 21.06-1,
21.06-2, 21.06-3, 21.06-4, 21.06-5, 21.06-6, 21.06-7 (Neighbourhoods) and 21.07
(Incorporated Documents) to enable replacement of the MSS with a new MPS (except for
Clause 21.06-8 Fishermans Bend Urban Renewal Area, which has not been translated as
part of the Amendment)

• delete Clauses 22.01 (Non-residential Uses in the Residential Zones), 22.02 (Backpackers’
Lodges), 22.03 (Caretakers’ Houses in Industrial and Business Zones), 22.04 (Heritage
Policy), 22.05 (Subdivision Policy), 22.06 (Urban Design Policy for Non-residential
Development and Multi Unit Residential Development), 22.07 (Gaming), 22.08 (Outdoor
Advertising Policy), 22.09 (St Kilda Foreshore Area Policy), 22.10 (No Content), 22.11
(Carlisle Street Major Activity Centre Policy), 22.12 (Stormwater Management (Water
Sensitive Urban Design), 22.13 (Environmental Sustainable Development) and 22.14 (Bay
Street Activity Centre Policy) to enable replacement of the Local Planning Policy
Framework (except for Clause 22.15 Fishermans Bend Urban Renewal Area Policy, which
has not been translated as part of the Amendment) with the new Planning Policy
Framework

• amend Clause 21.06 to enable retention of the local policy for Fishermans Bend Urban
Renewal Area (which has not been translated as part of the Amendment) currently at
Clause 21.06-8.

Overlays 

• Amend the Schedule to Clause 43.01 (Heritage Overlay) to include application
requirements from content previously contained at Clause 22.04 (Heritage Policy) of the
LPPF and reflect the new City of Port Phillip Heritage Design Guidelines, 2021 (Heritage
Design Guidelines).

Particular Provisions 

• replace the Schedule to Clause 52.28 (Gaming) with a new schedule that includes content
previously contained in the local policy at Clause 21.04 (Land use) and 22.07 (Gaming) of
the LPPF and which updates:
- content to reflect urban renewal area locations, based on the independent panel

report for Melbourne Amendment C307melb (now C366melb)
- content to replace individually listed strip shopping centres with all strip shopping

centres within the municipality as prohibited locations for a gaming machine, to
ensure applicability regardless of changes to property addresses



Port Phillip Planning Scheme Amendment C203port  Panel Report  15 July 2022 

Page 3 of 123 
 

• replace the Schedule to Clause 59.15 (Local VicSmart Applications) to include twelve new
classes of VicSmart application

• introduce two new Schedules to Clause 59.16 (Information requirements and decision
guidelines for local VicSmart applications) to set out information requirements and
decision requirements for specific classes of VicSmart applications - applications under a
heritage overlay, and applications for licensed premises in the Commercial 1 Zone.

Operational Provisions 

• replace the Schedule to Clause 72.04 (Documents Incorporated in this Planning Scheme)
with a new schedule that deletes obsolete documents or updates the naming of
documents

• replace the Schedule to Clause 72.08 (Background documents) with a new schedule that
consolidates and updates all background documents from Clause 21.07 to include all
background documents which underpin the MPS and local policies in the PPF.  It includes
new documents endorsed by Council as well as strategies previously adopted by Council:
- Act and Adapt – Sustainable Environment Strategy 2018-28 (City of Port Phillip, 2018)
- Activating Laneways Strategy (City of Port Phillip, July 2011 adopted August 2011)
- Art and Soul - Creative and Prosperous City Strategy 2018-22 (City of Port Phillip, 2018)
- Australian Rainfall and Runoff – Book 9 Runoff in Urban Areas (Commonwealth of

Australia, 2019)
- Car Share Policy 2016-2021 (City of Port Phillip, 2018)
- City of Port Phillip Biodiversity Study (Arcadis, May 2020)
- City of Port Phillip Council Plan 2017-2027 (City of Port Phillip, 2017)
- City of Port Phillip Housing Needs Assessment and Allocations Framework (Beverley

Kliger & Associates, 2019)
- Compliance Guidelines for Clause 22.12 Stormwater Management (City of Port Phillip,

2017)
- Don’t Waste It! - Waste Management Strategy 2018-28 (City of Port Phillip, 2018)
- Getting Our Community Active - Sport and Recreation Strategy 2015-2024 (City of Port

Phillip, 2015)
- Greening Port Phillip: An urban forest approach 2010 (City of Port Phillip, 2010)
- Guidelines for Preparing a Waste Management Plan 2019 (City of Port Phillip, 2019)
- Heritage Design Guidelines (City of Port Phillip, 2021)
- In Our Backyard: Growing Affordable Housing in Port Phillip 2015-2025 (City of Port

Phillip, 2015)
- Move, Connect, Live Integrated Transport Strategy, 2018 (City of Port Phillip, 2018)
- Port Phillip Design Manual, 2000 (City of Port Phillip, 2000) including:
- Fishermans Bend Estate Guidelines (City of Port Phillip, updated 2021)
- Garden City Estate Guidelines (City of Port Phillip, updated 2021)
- Draft Public Space Strategy 2020 (City of Port Phillip, August 2020)
- Recreational Boating Facilities Framework 2014 (Central Coastal Board, 2014)

• introduces a new Schedule to Clause 74.01 (Application of Zones, Overlays and
Provisions) to provide an explanation of the relationship between the municipal
objectives, strategies and controls on the use and development of land in the planning
scheme.  The schedule consolidates all planning scheme implementation actions from
Clause 21



Port Phillip Planning Scheme Amendment C203port  Panel Report  15 July 2022 

Page 4 of 123 
 

• introduces a new Schedule to Clause 74.02 (Further strategic work) that consolidates all
further strategic work actions from Clause 21 and updates content in accordance with
the Port Phillip Planning Scheme Audit Report (City of Port Phillip, 2018)
recommendations and Foreshore Management Plan (City of Port Phillip, 2012).

(ii) The subject land

The Amendment applies to all land in the City of Port Phillip. 

1.2 Background 

(i) The Planning Scheme Review

Council submitted that the purpose of the Amendment is to revise and update local planning 
policies in the Scheme by implementing the findings of the Audit Report and other key pieces of 
strategic work. 

The Planning Scheme Review was undertaken in accordance with Planning Practice Note 32 – 
Review of Planning Schemes, in order to address Council’s obligations under the Planning and 
Environment Act 1987 (PE Act) to regularly review its planning scheme.  Overall, the Audit Report 
found that while the policies and controls in the Scheme are sound, reflect best practice planning 
policy and significant strategic work undertaken by Council in recent years.  However, the Audit 
Report also found that there were some areas in which the Scheme could be improved and 
updated in order to address changes in policy and demographic, land use and development 
trends.  These include: 

• improving overall narrative for consistency, clarity and a more cohesive and holistic
spatial vision to guide future development

• strengthening and addressing gaps in policy in order to better direct key outcomes of the
SPPF, Plan Melbourne 2017-2050 and the Council Plan 2017-2027.

The Audit Report made 86 recommendations which range from minor corrections to 
improvements in Council processes and recommendations for further strategic work to reform key 
policy relating to housing, heritage, neighbourhood character, urban design, employment, 
transport, sustainability and public open space.  Council considered the Audit Report at its meeting 
of 6 June 2018 and resolved to endorse the Audit Report, submit it to the Minister for Planning 
and commence a program of updates to implement the recommendations of the Audit Report. 

The Amendment proposes to implement 41 of the 86 recommendations from the Audit Report.  
The remainder of the recommendations are either in progress through Council’s strategic planning 
work program (28 of the recommendations) or are to be programmed for future years (17 of the 
recommendations). 

(ii) Heritage

In 2018, Council commenced the City of Port Phillip Heritage Program (Heritage Program) to 
address concerns about Council's alignment with the community sentiment about protecting 
heritage in the municipality and ensuring policy was updated to reflect this approach. 

The Heritage Program is a key action identified in Direction 4 of the Council Plan 2017-2027.  It has 
resulted in a number of pieces of work being produced, including a systematic and strategic review 
of a number of heritage overlay precincts within the municipality. 
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One of the key initial pieces of work undertaken in the Heritage Program was the Heritage Here 
and Now public consultation program undertaken by Council in 2018, which informed the 
development of the Heritage Design Guidelines. 

The Heritage Program also informed the development of a new Thematic Environmental History, 
which was intended to be introduced as a background document as part of the Amendment.  
However, the Victorian Aboriginal Heritage Council recently advised Council that they consider 
that the traditional owners of the land of Port Phillip are represented by the Bunurong Land 
Council Aboriginal Corporation and Wurundjeri Woi-wurrung Cultural Heritage Aboriginal 
Corporation.  Accordingly, the Thematic Environmental History requires further review and 
consultation before it can be implemented in the Port Phillip Planning Scheme. 

The Heritage Program was undertaken concurrently with the Audit Report which contained the 
following recommendations specifically relating to local heritage policy: 

• Recommendation 70: Comprehensively review the heritage policy to strengthen and
broaden its scope to respond to a broader range of development types, including
commercial and industrial properties

• Recommendation 71: Revise the Heritage Local Planning Policy to provide greater
guidance for Environmentally Sustainable Development (ESD) facilities on heritage places.

The Update to Local Heritage Policy: Strategic Assessment Report, June 2021 (Strategic Assessment 
Report) provided a strategic assessment of the heritage related updates implemented by the 
Amendment.  The Strategic Assessment Report describes the heritage related changes proposed 
by the Amendment and provides a response to the strategic justification for the Amendment in 
accordance with Ministerial Direction 11 – Strategic Assessment of Amendments.  The Strategic 
Assessment Report is proposed to be included as a background document in the proposed 
Schedule to Clause 72.08 (Background documents). 

1.3 Procedural issues 

By email dated Council advised the Panel that the gazettal of Amendment VC216, amongst other 
things, removed Clause 15.02 (Sustainable development) from the Victoria Planning Provisions 
(VPP) and all planning schemes.  Consequently, Council advised that it would be unable to locate 
its local policy Clause 15.02-1L (Environmentally Sustainable Development) beneath 15.02, as 
proposed by the Amendment. 

In response, Council proposed to relocate the proposed Clause 15.02-1L beneath 15.01-2S 
(Building design) and renumber it 15.01-2L-02 (Environmentally Sustainable Development), with 
Urban art being consequently renumbered to 15.01-2L-03.  Council advised that this approach was 
adopted where the comparable ESD policies in the Hepburn, Hobsons Bay, Moonee Valley and 
Whittlesea planning schemes were relocated to nest beneath Clause 15.01-2S and consequently 
renumbered.  Council advised that DELWP supported this approach. 

1.4 Summary of issues raised in submissions 

(i) Planning Authority

The key issues for Council were: 

• the adequacy of the Heritage Design Guidelines and the local heritage policy proposed at
Clause 15.03-1L (Heritage)
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• the content of the proposed heritage policy

• the changes to Clause 15.02-1L required by authorisation.

(ii) Individual submitters or groups of submitters

The key issues by submitters were: 

• concern around Council’s approach to heritage and assessing planning permit
applications under the Heritage Overlay.  Submitters requested refinements to the
Heritage Design Guidelines and proposed Clause 15.03-1L (Heritage)

• concerns that the proposed ESD policy has been weakened by the removal of references
to best practice.  Changes to the ESD policy were recommended by submitters

• the removal of exemptions to mandatory height controls in the Design and Development
Overlay Schedule 26 (DDO26) relating to the St Kilda Road North Precinct

• the preparation of a stand alone policy for rooming houses and social housing to manage
amenity issues and regulate rents charges to tenants.

1.5 The Panel’s approach 

The Panel has assessed the Amendment against the principles of net community benefit and 
sustainable development, as set out in Clause 71.02-3 (Integrated decision making) of the Planning 
Scheme. 

The Panel considered all written submissions made in response to the exhibition of the 
Amendment and submissions, evidence and other material presented to it during the Hearing.  It 
has reviewed extensive material and has had to be selective in referring to the more relevant or 
determinative material in the Report.  All submissions and materials have been considered by the 
Panel in reaching its conclusions, regardless of whether they are specifically mentioned in the 
Report. 

This Report deals with the issues under the following headings: 

• Planning context

• Strategic justification

• Heritage Policy and Guidelines

• Environmentally Sustainable Development

• Other matters.
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2 Planning context 

2.1 Planning policy framework 

Council submitted that the Amendment is supported by various clauses in the Planning Policy 
Framework, which the Panel has summarised below. 

Victorian planning objectives 

The Amendment will assist in implementing State policy objectives set out in section 4 of the PE 
Act by implementing the Planning Scheme Review and restructuring and updating local policy 
content into the MPS, PPF and local schedules.  The Amendment is intended to clarify, condense 
and modernise the Port Phillip Planning Scheme to ensure fair and orderly use and development 
outcomes and facilitate appropriate development. 

By updating the local heritage provisions and documents, the Port Phillip Planning Scheme will 
continue to conserve and enhance places of significance in accordance with current heritage 
practices. 

By introducing local VicSmart application types into the Port Phillip Planning Scheme, the faster, 
simpler and more consistent processing of these applications will have economic benefits through 
the reduction of regulatory and administrative burden for both applicants and the Responsible 
Authority. 

Municipal Planning Strategy 

The Amendment introduces a new MPS at Clause 02 of the Port Phillip Planning Scheme based on 
content previously contained in Clauses 21 and 22 of the LPPF and new content from the City of 
Port Phillip Council Plan 2017-2027 and other Council adopted documents and strategies. 

In particular, the Amendment supports the MPS by translating Council’s context, vision and 
strategic direction into new Clauses 02.01, 02.02, 02.03 and 02.04 as follows: 

Table 1 MPS translation 

Content 

02.01 

Context 

Describes the planning schemes policy foundation, based on the 
municipality’s location and regional context, history, assets, strengths, key 
attributes and influences derived from Council strategies and updated 
demographic data, previously contained in the LPPF at Clause 21.02 
Municipal context and profile 

02.02 

Vision 

Introduces new content which establishes a vision for the municipality to be 
a vibrant, liveable and sustainable inner-city that the community can be 
proud of. The vision sets out the spatial response to the Council Plan 2017-
27 vision 

02.03 

Strategic directions 

Addresses the key land use themes based on the PPF and provides a brief 
overview and strategic directions for each theme, derived from adopted 
strategies across Council and based on content previously contained in the 
LPPF 

Provides Port Phillip City Council’s response to the implementation of Plan 
Melbourne 2017-2050, and the MPS 
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Content 

02.04 

Strategic Framework 
Plan 

Includes new strategic framework plan maps that express the strategic 
framework for the municipality, based on various existing provisions and 
documents 

Planning Policy Framework 

The Amendment introduces new local planning policies at Clauses 11, 12, 13, 15, 16, 17, 18 and 19 
of the PPF.  Council submitted that all new local planning policy content has undergone extensive 
review to ensure it supports and implements the State policies in the PPF. 

2.2 Other relevant planning strategies and policies 

(i) Plan Melbourne

Plan Melbourne 2017-2050 sets out strategic directions to guide Melbourne’s development to 
2050, to ensure it becomes more sustainable, productive and liveable as its population approaches 
8 million.  It is accompanied by a separate implementation plan that is regularly updated and 
refreshed every five years. 

Plan Melbourne is structured around seven Outcomes, which set out the aims of the plan.  The 
Outcomes are supported by Directions and Policies, which outline how the Outcomes will be 
achieved.  Outcomes that are particularly relevant to the Amendment are set out in Table 2. 

Table 2 Relevant parts of Plan Melbourne 

Outcome Directions Policies 

1. Melbourne is a
productive city that
attracts investment,
supports innovation
and creates jobs

Direction 1.1 - Create a city structure that 
strengthens Melbourne’s 
competitiveness for jobs and investment 

Direction 1.2 - Improve access to jobs 
across Melbourne and closer to where 
people live 

2. Melbourne
provides housing
choice in locations
close to jobs and
services

Direction 2.1 - Manage the supply of new 
housing in the right locations to meet 
population growth and create a 
sustainable city 

Policy 2.1.2 – Facilitate an increased 
percentage of new housing in 
established areas to create a city of 
20-minute neighbourhoods close to 
existing services, jobs and public 
transport 

Policy 2.1.4 – Provide certainty 
about the scale of growth in the 
suburbs 

Direction 2.2 – Deliver more housing 
close to jobs and public transport 

Policy 2.2.3 – Support new housing 
in activity centres and other places 
that offer good access to jobs, 
services and public transport 

Direction 2.3 - Increase the supply of 
social and affordable housing 

Direction 2.4 - Facilitate decision making 
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Outcome Directions Policies 

processes for housing in the right 
locations 

Direction 2.5 - Provide greater choice and 
diversity of housing 

4. Melbourne is a
distinctive and
liveable city with
quality design and
amenity

Direction 4.3 – Achieve and promise 
design excellence 

Policy 4.3.1 – Promote urban design 
excellence in every aspect of the 
built environment 

Direction 4.4 – Respect Melbourne’s 
heritage as we build for the future 

Policy 4.4.1 – Recognise the value of 
heritage when managing growth 
and change 

5. Melbourne is a city
of inclusive, vibrant
and healthy
neighbourhoods

Direction 5.1 – Create a city of 20-minute 
neighbourhoods 

Policy 5.1.1 – Create mixed use 
neighbourhoods at varying densities 

Policy 5.1.2 – Support a network of 
vibrant neighbourhood activity 
centres. 

2.3 Planning scheme provisions 

The Amendment revises local policy and associated local policy content in a form and using 
content that is consistent with the VPP as updated by Amendment VC148.   The bulk of content 
from the LPPF has been edited and moved to the new MPS at Clause 2 and local planning policies 
at Clauses 11 to 19. 

Where appropriate, local policy content from the LPPF has also been relocated to local schedules.  
For example, the relevant local policy content relating to gaming (currently at Clause 22.07) has 
been placed in the Schedule to Clause 52.28 (Gaming) and the relevant local policy content relating 
to the application of zones, overlays and provisions (currently at Clauses 21.04, 21.05 and 21.06) 
has been placed in the Schedule to Clause 74.01 (Application of zones, overlays and provisions). 

Where local schedules have been amended, the form of the schedule has been modified to accord 
with the current Ministerial Direction.  The Schedule to Clause 43.01 (Heritage Overlay) has been 
amended to include application requirements from content previously contained at Clause 22.04 
(Heritage Policy) of the LPPF.  Where new schedules have been introduced, the form of the 
schedule is consistent with the current Ministerial Direction. 

The inclusion of local VicSmart Provisions to capture applications currently processed through 
Council’s Fast Track service will be a proper use of the VPP. 

2.4 Amendment VC148 

Amendment C203port adopts the new policy format introduced by Amendment VC148.  The 
Amendment adopts the three-tiered format implemented by VC148 to align and integrate local 
planning policy with state planning policy to reflect the strategic directions of Council. 
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2.5 Ministerial Directions and Practice Notes 

Ministerial Directions 

The Explanatory Report discusses how the Amendment meets the relevant requirements of 
Ministerial Direction 11 (Strategic Assessment of Amendments) and Planning Practice Note 46: 
Strategic Assessment Guidelines, August 2018 (PPN46).  That discussion is not repeated here. 

The Amendment is consistent with the Ministerial Direction on the Form and Content of Planning 
Schemes issued under s 7(5) of the PE Act.  The proposed ordinance changes have been prepared 
in accordance with the relevant requirements of the Ministerial Direction. 

The Amendment has also been prepared in accordance with other relevant Ministerial directions: 

• Ministerial Direction No. 9 – Metropolitan Planning Strategy

• Ministerial Direction No. 11 – Strategic Assessment of Planning Scheme Amendments

• Ministerial Direction No. 14 – Ports Environs

• Ministerial Direction No. 15 – The Planning Scheme Amendment Process.

Planning Practice Notes 

The Amendment also directly addresses the principles set out in A Practitioner’s Guide to Victorian 
Planning Schemes.  In particular, the Amendment has been drafted to ensure policy content is: 

• within the scope of the Planning and Environment Act 1987 and is strategically justified

• clear in its application, proportional to the intended planning outcome and consistent
with relevant parent provisions, practice notes, advisory notes and ministerial directions
issued by the Minister for Planning

• clear and unambiguous.

The Amendment has been prepared in a manner consistent with the following Planning Practice 
Notes: 

• Review of Planning Schemes (PPN32) explains what a planning scheme review is and
suggests a process for conducting and reporting the review

• Licensed premises: assessing cumulative impact (PPN61) which explains cumulative
impact in relation to licensed premises in the planning system.  It provides guidelines that
assist a permit applicant when considering and responding to the potential cumulative
impact of their proposal and support a council when assessing the cumulative impact of
licensed premises as part of a planning permit application.  It also provides guidance on
preparing and assessing an application under Clause 52.27 of the planning scheme.
Council has had regard to PPN61 when preparing the proposed local VicSmart provisions
relating to licensed premises

• PPN01 – Applying the Heritage Overlay (PPN01), which provides guidance about the use
of the Heritage Overlay and about what properties should be included in it, with
reference to ‘recognised heritage criteria’ for the assessment of heritage values of a
heritage place.  Of relevance to this Amendment, PPN01 advises “The schedule allows for
application requirements to be specified”.

The Amendment has also been prepared with regard to the following Planning Practice Notes and 
Planning Advisory Notes: 

• PPN13 – Incorporated and Background Documents (PPN13)

• PPN46 – Strategic Assessment Guidelines (PPN46)

• PPN74 – Availability of planning documents (PPN74)
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• PPN77 – Pre-setting panel hearing dates (PPN77)

• PPN94 – Land use and transport integration (PPN94)

• Planning Advisory Note 55 – VicSmart Planning Assessment (AN55)

• Planning Advisory Note 71 – Amendment VC148 – Planning Policy Framework (AN71)

• Planning Advisory Note 72 – Amendment VC148 – Victoria Planning Provisions and
Planning Schemes (AN72).
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3 Strategic justification 

3.1 Relevant policies, strategies and studies 

Port Phillip Planning Scheme Review Audit Report, 23 May 2018 

Council undertook an audit of the Planning Scheme as the first step in carrying out a planning 
scheme review.   The audit of the Planning Scheme was to ensure that it reflects current state and 
local policy, addresses key planning issues affecting the City and is efficient and effective in carrying 
out the objectives of planning in Victoria. 

The Audit Report concluded that, the policies and controls in Port Phillip Planning Scheme are 
sound, reflecting best- practice planning policy and significant strategic work undertaken by 
Council in recent years to manage the development and land use in Port Phillip.   In addition, the 
Scheme has extensive and detailed heritage and built form controls, which work effectively to 
manage growth and ensure the City retains its valued heritage and neighbourhood character, 
while accommodating growth. 

However, it concluded that there are a number of ways in which the Scheme could be improved 
and updated to address changes in policy and demographic, land use and development trends.  
These include improving the overall narrative for consistency, clarity and a more cohesive and 
holistic spatial vision to guide future growth and development in Port Phillip.  There are also 
policies that could be strengthened and potential gaps that could be addressed to better direct key 
outcomes of State Planning Policy Framework, Plan Melbourne 2017-50 and the Council Plan 
2017-27.  These findings are detailed around the following themes: 

• Activity centres and employment

• Built form and heritage

• Environment

• Health and wellbeing

• Public spaces

• Housing and growth

• Transport, parking and waste

• Effectiveness and efficiency.

The Audit Report makes 86 recommendations, ranging in nature from relatively minor corrections, 
improvements to Council processes, to recommending significant further strategic work to reform 
key policy within the Scheme relating to housing, heritage, neighbourhood character, urban 
design, employment, transport, sustainability and public open space. 

3.2 Submissions 

Council informed the Panel that Amendment VC148 was gazetted in July 2018 and made 
substantial changes to the structure and content of the planning policy framework, as well as other 
provisions in the Planning Scheme.  The Amendment implemented changes to the VPP and 
planning schemes to clarify, simplify and improve their structure, function and operation, and to 
remove unnecessary regulation.  It submitted that Amendment C203port revises local policy and 
associated local policy content in a form and using content that is consistent with the VPP as 
updated by Amendment VC148.  The bulk of content from the LPPF has been edited and moved to 
the new MPS at Clause 2 and local planning policies at Clauses 11 to 19. 
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Council added that where appropriate, local policy content from the LPPF has also been relocated 
to local schedules. 

Council submitted that where local schedules have been amended, the form of the schedule has 
been modified to accord with the current Ministerial Direction.  The Schedule to Clause 43.01 
(Heritage Overlay) has been amended to include application requirements from content previously 
contained at Clause 22.04 (Heritage Policy) of the LPPF.  Where new schedules have been 
introduced, the form of the schedule is consistent with the current Ministerial Direction.  It added? 
that the inclusion of local VicSmart Provisions to capture applications currently processed through 
Council’s Fast Track service will be a proper use of the Victorian Planning Provisions. 

Council submitted that the Amendment: 

• adopts the new policy format to ensure the better alignment and integration of local
planning policy with state planning policy.

• content has been translated in a generally policy neutral manner, in accordance with the
principles set out in A Practitioner’s Guide to Victorian Planning Schemes, to ensure
policy content is:
- within the scope of the PE Act and is strategically justified
- clear in its application, proportional to the intended planning outcome and consistent

with relevant parent provisions, practice notes, advisory notes and Ministerial
Directions.

- drafted to be clear and unambiguous.

Council added that the Amendment does not seek to translate policy contained at Clause 21.06-8 
(Neighbourhoods) and Clause 22.15 (Fishermans Bend Urban Renewal Area Policy) that relates to 
the Fishermans Bend Urban Renewable Area.  A separate process of review will be undertaken by 
the DELWP to ensure consistency with the Melbourne Planning Scheme. 

Council submitted that the Amendment is required to implement work produced through the City 
of Port Phillip Heritage Program into the Port Phillip Planning Scheme, to update the heritage 
related provisions and documents and address known issues and gaps in Council’s heritage 
framework, which has not undergone review since the Port Phillip Heritage Review and local 
heritage policy were introduced into the Port Phillip Planning Scheme in 2000 through 
Amendment C5. 

Amendment C203port specifically introduces: 

• new heritage design guidelines as a background document to the planning scheme

• updated local heritage policy located at Clause 15.03-1L, which replaces the existing
policy at Clause 22.04 and implement the new Heritage Design Guidelines

• updated Fishermans Bend Estate Heritage Design Guidelines and Garden Estate Heritage
Design Guidelines as background documents to the planning scheme (forming part of the
Port Phillip Design Manual).  The updates comprise generally minor changes to align with
the new Heritage design guidelines and correct identified errors.

Council provided the following summary of the changes and the translation of the LPPF to the PPF: 
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Table 3 Structure of the Planning Policy Framework 

Clauses Amendments 

11 Settlement All local policies at Clause 11 are policy neutral. 

Introduces local policies that define Port Phillip’s hierarchy of activity centres and 
identifies preferred development outcomes in activity centres, from content 
previously contained in the LPPF at Clauses 21.04 (Land Use), 21.05 (Built Form), 21.06 
(Neighbourhoods), 22.11 (Carlisle Street Major Activity Centre), and 22.14 (Bay Street 
Activity Centre Policy). 

Introduces local policies relating to other distinctive local places: St Kilda Foreshore, St 
Kilda Road South Precinct and the St Kilda Road North Precinct, from content 
previously contained in the LPPF at Clauses 21.06 (Neighbourhoods) and 22.09 (St 
Kilda Area Foreshore policy). 

The local policy for Fishermans Bend has not been translated as part of this 
Amendment and will remain at Clauses 21.06-8 and 22.15 Fishermans Bend Urban 
Renewal Area. This will be translated as part of a future amendment, pending 
resolution of drafting with stakeholders. 

12 Environmental 
and Landscape 
Values 

Introduces a local policy relating to the importance of biodiverse landscapes and the 
municipality’s coast from content previously contained in the LPPF at Clauses 21.04 
(Land Use), 21.05 (Built Form), and 22.09 (St Kilda Area Foreshore policy). 

This change is mostly policy neutral with minor updates to reflect Port Phillip Greening 
Strategy 2010, Greening Port Phillip Strategy An Urban Forest Approach, Foreshore 
Management Plan 2012, City of Port Phillip Biodiversity Study 2020, and Recreational 
Boating Facilities Framework 2014. 

13 Environmental 
Risks and Amenity 

Introduces a local policy relating to maintaining the amenity of existing areas from 
content previously contained in the LPPF at Clause 21.04 (Land Use), 22.01 (Non-
residential Uses in the Residential Zones), 22.02 (Backpackers’ Lodges), 22.03 
(Caretakers’ Houses in Industrial and Business Zones), 22.05 (Subdivision Policy), 22.06 
(Urban Design Policy for Non-residential Development and Multi Residential 
Development). 

This change is mostly policy neutral with minor updates to the content of Clause 
13.07-1L-04 (Tourism), entertainment uses and licenced premises to reflect the Council 
Plan 2017-27. 

Clause 13.07-1L-03 (Interfaces and amenity) is mostly policy neutral with updated 
content to manage amenity in mixed use environments in accordance with 2018 
Planning Scheme Audit recommendations. 

Clause 13.07-1L-01 (Backpackers’ accommodation) and Clause 13.07-1L-02 
(Caretakers’ Houses) is policy neutral. 

15 Built 
Environment and 
Heritage 

Introduces a local policy relating to the form of new development from content 
previously contained in the LPPF principally at Clauses 21.05 (Built Form), 21.06 
(Neighbourhoods), 22.04 (Heritage Policy), 22.05 (Subdivision Policy), 22.06 (Urban 
Design Policy for Non-residential Development and Multi Residential Development), 
22.08 (Outdoor Advertising Policy,) 22.09 (St Kilda Area Foreshore Policy), 22.11 
(Carlisle Street Major Activity Centre Policy), 22.13 (Environmentally Sustainable 
Development) and 22.14 (Bay Street Activity Centre Policy). 

This change is mostly neutral with minor updates to references to background 
documents and content in accordance with the 2018 Planning Scheme Audit 
recommendations, the Council Plan 2017-27, Activating Laneways Strategy , Act and 
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Clauses Amendments 

Adapt - Sustainable Environment Strategy, Art and Soul – Creative and Prosperous City 
Strategy 2018-22, universal accessibility, and placemaking in streets approach; 
permeability, landscaping and vehicle accessways and delete outdated content. 

Clauses 15.01-1L-01 (Signs) and 15.01-5L (Neighbourhood Character) which are policy 
neutral. 

Clause 15.03-1L (Heritage) contains updated and new content to implement the Port 
Phillip Heritage Design Guidelines 2021. The content fills gaps and addresses issues. 
The Heritage Strategic Assessment Report (June 2021) provides further background on 
the changes to this policy. 

16 Housing Housing Introduces a local policy which defines locations for new housing and 
promotes divers and affordable housing from content previously contained in the LPPF 
at Clauses 21.04 (Land Use), 22.02 (Backpackers’ Lodges), and 22.15 (Fishermans Bend 
Urban Renewal Policy). 

Updates references to background documents and content (except for 16.01-1L-02 
(Location of residential development), which remains policy neutral) based on 
Council’s submission to ‘City of Port Phillip Australian Building Codes Board - Accessible 
Housing Options Paper September 2018’ based on Liveable Housing Design Guidelines, 
In Our Backyard: Growing Affordable Housing in Port Phillip 2015-2025, to give 
direction on ‘well-located’ affordable housing and expand on Fishermans Bend best 
practice policy. 

17 Economic 
Development 

Introduces local policies relating to the maintenance and growth of employment in the 
municipality from content previously contained in the LPPF at Clauses 21.04 (Land Use) 
and 21.06 (Neighbourhoods). 

Updates references to background documents and introduces new content to Clause 
17.04-2L (Coastal and marine tourism) in accordance with the 2018 Planning Scheme 
Audit recommendations. 

All other sub-clauses remain policy neutral. 

18 Transport Introduces local policies which promote sustainable transport and address road 
systems and car parking in new development from content previously contained in the 
LPPF at Clauses 21.03 (Ecologically Sustainable Development), 21.04 (Land use), 21.05 
(Built Form), 21.06 (Neighbourhoods), 22.04 (Heritage Policy), and 22.06 (Urban 
Design Policy for Non-residential Development and Multi Residential Development). 

This change is mostly policy neutral with minor updates to refer to updated 
background documents and content based on Move, Connect, Live: Integrated 
Transport Strategy (City of Port Phillip August, 2018), usual practice and Victorian Civil 
and Administrative Tribunal (VCAT) outcomes relating to height clearance, and 
introduces new content for active transport infrastructure, electric and cargo bikes, car 
share, in accordance with the 2018 Planning Scheme Audit recommendations and 
BESS (Built Environment Sustainability Scorecard) bess.net.au (CASBE, 2015). 

Clause 18.03 (Ports) relating to Port Melbourne and Station Pier environments is policy 
neutral. 

19 Infrastructure Introduces local policies relating to health and education precincts, open space and 
water sensitive urban design from content previously contained in the LPPF at Clauses 
21.04 (Land Use), 21.05 (Built Form), 21.06 (Neighbourhoods), 22.06 (Urban Design 
Policy for Non-residential Development and Multi Residential Development), 22.09 (St 
Kilda Area Foreshore policy), .22.12 (Stormwater management (WSUD)), and 22.13 
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Clauses Amendments 

(Environmentally Sustainable Development). 

This change is mostly policy neutral with minor updates to refer to updated 
background documents and content to reflect the Council Plan 2017-27, Public Space 
Strategy Draft V3, City of Port Phillip Biodiversity Study May 2020, Getting Our 
Community Active - Sport and Recreation Strategy 2015-2024; City of Port Phillip 
Water Sensitive Urban Design Guidelines 2009 and Australian Rainfall and Runoff – 
Book 9 Runoff in Urban Areas. 

Introduces new content adapted from Clause 58.06-3 (Waste and recycling objectives) 
to achieve Council’s Don’t Waste It! and new Waste Management Plan Guidelines, and 
new content for foreshore development, and multi-functional spaces in accordance 
with 2018 Planning Scheme Audit recommendation. 

Clause 19.03-2L (Infrastructure design and provision) is policy neutral. 

Council submitted: 

The strategic basis of the PPF translation is clear. The Victorian Government’s Smart 
Planning program introduced reforms to the planning system, including a new integrated 
PPF and MPS structure which was implemented via Amendment VC148 to all Victorian 
Planning Schemes in July 2018. 

The PPF translation is required to ensure that the Scheme complies with the new PPF and 
MPS format. In accordance with the requirements for the PPF and MPS, the PPF translation 
will result in the streamlining of local policy. 

Council added that the Amendment implements 41 of the Audit Report’s 86 recommendations 
and a further 28 are being implemented through its strategic planning work program. 

Submissions by Trevor Westmore and the National Trust recommended changes to the exhibited 
Clause 15.03-1L (Heritage Policy) and along with Jessica Pitt and Rohan Storey also recommended 
changes to the Heritage Design Guidelines. 

Submissions by the City of Yarra (Yarra) and CASBE focused on the content of exhibited Clause 
15.02-1L and the inclusion of a definition of ‘best practice’ in the policy. 

Callum Mackay submitted that the exhibited Clause 16.01-2L (Affordable Housing) should include 
a stand alone rooming houses policy. 

3.3 Discussion 

None of the submissions to the Amendment focused on the strategic justification of the 
Amendment.  The submissions made by various parties dealt with the content of the exhibited 
clauses and in some cases the Guidelines.  These matters are dealt with in more detail in the 
following chapters.  Only Council discussed the strategic basis for the Amendment. 

The Amendment introduces a number of significant changes to the Port Phillip Planning Scheme, 
not all of which are policy neutral.  The Panel accepts that the Audit Report provides a sound 
strategic basis for the review of the Port Phillip Planning Scheme and that the Amendment seeks 
to implement the recommendations of the Audit Report. 

For the reasons set out in the following chapters, the Panel concludes that the Amendment is 
supported by, and implements, the relevant sections of the PPF, is consistent with the relevant 
Ministerial Directions and Practice Notes and implements the objectives of planning in Victoria 
outlined the PE Act.  The Amendment is well founded and strategically justified and the 
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Amendment should proceed subject to addressing the more specific issues raised in submissions 
as discussed in the following chapters. 

3.4 Conclusion 

The Panel concludes: 

• Amendment C203port is well founded and strategically justified.



Port Phillip Planning Scheme Amendment C203port  Panel Report  15 July 2022 

Page 18 of 123 
 

4 Heritage Policy and Guidelines 

4.1 The issues 

The issues are: 

• whether Clause 15.03-1L is appropriate

• whether the Heritage Design Guidelines are appropriate for a background document.

4.2 Relevant policies, strategies and studies 

City of Port Phillip Update to local heritage policy - strategic assessment report 2021 

This report provides a strategic assessment of the heritage related updates that form part of the 
Port Phillip Planning Scheme and Audit Report in accordance with the requirements of Ministerial 
Direction No 11 Strategic Assessment of Amendments. 

The report concluded that the Amendment is required to implement changes to heritage 
provisions and documents in the Planning Scheme to implement work produced through Council’s 
Heritage Program and ensure that Council’s approach to managing heritage remains aligned with 
contemporary practices and Ministerial directions. 

The outcomes of the work have reinforced that Council’s current approach to managing heritage 
outcomes was generally sound, albeit narrow, with the result being that the ultimate changes to 
the controls themselves (the local policy and overlay provisions) take the form of updates to 
address known and identified gaps and issues, rather than a complete revision. 

4.3 Evidence and submissions 

Council submitted that the key heritage concerns raised in submissions were around its approach 
and the assessment planning permit applications under the Heritage Overlay.  It added that 
submitters requested refinements to the Heritage Design Guidelines and proposed Clause 15.03-
1L (Heritage) to address these matters. 

Council stated that the matters raised in submissions dealt with the following four areas: 

• introducing new Heritage Design Guidelines as a background document to the planning
scheme, following consultation in 2019

• introducing a new Clause 15.03-1L (Heritage Policy) into the PPF

• updating the Schedule to Clause 43.01 (Heritage Overlay) to include application
requirements and updates to reflect the Heritage Design Guidelines

• updating the Fishermans Bend Estate Guidelines and Garden City Estate Guidelines to
align with the Heritage Design Guidelines.

Council summarised that the changes proposed by submitters as follows: 

• minimise duplication between the heritage policy and Heritage Design Guidelines by
moving content to the Heritage Design Guidelines

• amend the documents to support an interpretive approach rather than a contextual
approach

• strengthen demolition policies to discourage demolition by neglect and promote the
adaptive reuse of heritage buildings
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• require that two structural bays be conserved when partially demolishing a commercial
or industrial building

• provide further direction around relocation

• support adaptive reuse of buildings

• require the preparation of a heritage impact statement.

Mr Jim Gard’ner of GJM Heritage gave heritage evidence of behalf of Council.  He stated that the 
Amendment appropriately considered and addressed heritage in the exhibited provisions.  
Nevertheless, he recommended some updates to Clauses 02.02, 15.01-1L-02, 15.01-1L-03 and the 
Schedules to Clauses 43.01, 59.15 and 59.16. 

In Clause 15.03-1L for consistency with the terminology used in Clause 43.011, Mr Gard’ner 
recommended replacing the words ‘protect and conserving’ with ‘conserving and enhancing’.  In 
addition, he proposed replacing ‘respects and enhances places’ with ‘conserves and enhances 
places with’.  Council supported both of these recommended changes. 

Mr Gard’ner recommended that a number of additional changes be made to the exhibited Clause 
15.03-1L.  He acknowledged that Council had proposed two changes to the Clause.  He stated: 

it is also my view that a number of the strategies should be amended to improve the 
operation and application of the policy. Many of the amendments I recommend address 
matters raised in submissions received in respect of C203port. 

He provided his recommended changes which included those in response to submissions, in a 
marked up version of Clause 15.03-1L in Annexure II of his evidence statement (Document 4).  His 
evidence was that the diagrams contained in Clause 15.03-1L and sightline policy would be more 
appropriately included in the Heritage Design Guidelines because they demonstrate a number of 
ways that a policy outcome can be achieved. 

Council did not support this recommendation.  It submitted that there is a: 

… longstanding planning practice to include illustrations and figures in Planning Schemes to 
assist understanding the provisions. 

Council added that the diagrams provide examples on how to achieve the objectives of the 
Heritage Overlay and is consistent with the Practitioner’s Guide to Planning Schemes. 

Mr Gard’ner stated that the policy appears to focus on residential built forms and recommended 
the following be included with respect to commercial and industrial buildings: 

Support additions to commercial and industrial buildings that are set back a minimum depth 
of the primary roof form (commercial) or two structural bays (industrial) to retain original or 
early fabric including the principal façade/s and roof features, and which: 

• respect the scale and massing of the existing heritage building or streetscape; and

• maintain the prominence of the heritage features of the building or streetscape and do
not detract from, or overwhelm, the heritage building or streetscape; and

• are visually recessive against the heritage fabric.

Council supported this addition. 

Mr Gard’ner considered the test of ‘defects cannot be rectified’ in the Demolition and relocation 
policy to be too high and recommended replacing the following exhibited text: 

Discourage the complete demolition of any building or feature that contributes to the 
significance of a heritage place unless the building or feature is structurally unsound and the 
defects cannot be rectified. 

with: 
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Discourage the complete demolition of any building or feature that contributes to the 
significance of a heritage place unless the building or feature is structurally unsound and 
rectification is unreasonable on financial or heritage grounds. 

Council did not support this recommendation and submitted that the wording as exhibited was 
appropriate and requires a proposal to demolish to be appropriately justified.  It added that: 

the policy directive is to “discourage” complete demolition, not to prevent it, avoid it, or (per 
the existing policy) “refuse” it. 

Mr Gard’ner noted that the Amendment proposed a number of changes to the application 
requirements in the Schedule to Clause 43.01.  His recommendations were: 

• The term “heritage place” should be amended, noting that this term would apply to the
“Heritage Place” identified in the Schedule to the Heritage Overlay. In some
circumstances this is an individual building or structure, but in others it is a heritage
precinct. Given that the proposed application requirements include, for example, items
required when proposing “full demolition of a heritage place”, these items would not be
triggered if the application was to demolish an entire building within a heritage precinct as
the whole precinct (the “heritage place”) is not being demolished. It is my view that
“heritage place” should be changed to “heritage place, building or structure” throughout
as relevant.

• I do not believe that a structural engineering report should be required for part-demolition
applications as this would cover even minor demolition works and would be
unreasonably onerous for many applicants. It is my view that this requirement should be
removed from the second dot point and included under a separate point that is prefaced
with: “For applications that propose full or substantial demolition of a heritage building or
structure…”

• The third dot point should be amended to qualify that this requirement is only necessary
when ‘External paint controls’ are triggered in the Schedule to the Heritage Overlay.

• The fifth dot point should be less prescriptive as a scale of 1:20 might be less appropriate
than 1:50, 1:10 or 1:5 depending on the nature of the proposed works to be
communicated. Instead, I recommend that this dot point conclude with “… drawings
prepared at a scale that clearly shows the proposed details.”

• Under the application requirements “For an addition to a heritage place or new
development:”, the sight-line requirement at sub-dot point 4 should be amended to state
“For additions, a sight-line diagram taken from natural eye-level on the opposite side of
the street, directly in front of the subject property”.

• The fifth sub-dot point under “For an addition to a heritage place or new development:”
should be removed as the intent or purpose of this requirement is unclear.

• The sixth sub-dot point under “For an addition to a heritage place or new development:”
calls for three-dimensional renders or photomontages for additions to a heritage place or
new development. This is considered to be unreasonably onerous for rear additions
which are substantially or wholly concealed from public realm views. I therefore
recommend that this requirement be qualified to only apply for new buildings or additions
that will be visible from the public realm.

• Application requirements for trees (dot point 8) should be qualified such that they are
triggered only where “Tree controls” are specified in the Schedule to the Heritage
Overlay.

• It is my view that the requirement for a condition or structural assessment of the potential
impacts on a monument or memorial from nearby development (dot point 9) may go
beyond the relevant considerations under the Planning and Environment Act 1987. It is
generally a matter for the Building Act 1993 or a Construction Management Plan to
ensure that new construction is conducted in such a way as to ensure adjacent buildings
and structures are not structurally compromised.

Council did not support Mr Gard’ner’s last recommendation about the structural assessment of 
the potential impacts on a monument or memorial. 
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Mr Gard’ner expressed concern that the following classes of VicSmart applications in Table 2 of the 
Schedule to Clause 59.15 could result in poor heritage outcomes particularly for highly intact 
heritage places if the works or alterations were more than minor in scale: 

• Externally alter a building if the alterations are located to the rear or side of the building
and are not visible from the street (other than a lane) or public park.

• Externally alter a roof, if the alterations are not visible from a street (other than a lane) or
public park.

• Construct or carry out works normal to a dwelling, including accessways, pedestrian
paths or similar.

Council submitted that its existing Fast Track process dealt with applications that were minor in 
scale and the proposed VicSmart categories had been designed to capture those applications.  It 
added it had no objection to clarifying this intent by qualifying each of the three categories by 
describing the alterations or works as minor.  Mr Gard’ner, however, thought that minor was too 
difficult to define.  Council added that officers regularly made such assessments under the existing 
fast track process.  It recommended the proposed categories be replaced with the following: 

• Minor external alteration of a building if the alterations are located to the rear or side of
the building and are not visible from the street (other than a lane) or public park.

• Minor external alteration of a roof, if the alterations are not visible from a street (other than
a lane) or public park.

• Construct or carry out minor works normal to a dwelling, including vehicle accessways,
pedestrian paths or similar.

Mr Gard’ner’s evidence was that the removal of a heritage sign should go through a permit 
process and not be dependent on it being located on a significant place and recommended 
replacement of the following exemption: 

Demolition of removal of sign, unless the land is identified as a significant heritage place in 
the incorporated document in the Schedule to Clause 72.04 ‘City of Port Phillip Heritage 
Policy Map’. 

with: 

Demolition of removal of a non-original or non-heritage sign. 

In addition, the following class in the Schedule was already exempt under Clause 43.01-1: 

Externally alter a roof where the alterations are visible from a street (other than a lane) or 
public park and are undertaken to the same details, specifications and materials. 

Mr Gard’ner stated that the following matters were not considered under the VIC Smart 
application process and therefore should be removed from the information requirements of the 
Schedule to Clause 59.16: 

• any buildings to be demolished

• elevations of proposed buildings

• size and design of any proposed sign.

With respect to the Heritage Design Guidelines, Mr Gard’ner’s evidence was that they serve as a 
valuable tool to illustrate how the strategies within Clause 15.03-1L can be achieved.  He 
recommended changes to the sections on using the Heritage Design Guidelines and preparing an 
application which were detailed in Annexure III of his evidence statement (Document 4).  He also 
recommended replacement of the examples provided in Case Study 1 and Photograph 12 with 
more relevant examples. 

Council agreed with replacing the photograph in Case Study 1 with one of the Woolworths 
Supermarket building at 255 Smith Street, Fitzroy.  It did not support changing Photo 12 because 
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the photograph “is to demonstrate how additions to masonry buildings should use lightweight 
materials and simple forms.”  Council did not accept all of the changes recommended by Mr 
Gard’ner consequently, at the conclusion of the Hearing the Panel directed Council to provide a 
clean and tracked changes version of Clause 15.03-1L and the Guidelines which contained all the 
post exhibition changes proposed by Council.  These were provided in Documents 9, 10, 11 and 12. 

Mr Westmore submitted that with minor changes the heritage policy could be supported but the 
Heritage Design Guidelines were unfit for purpose and should be removed from the Amendment. 
Mr Westmore stated that his main concern with the policy was the concept of ’accurate 
reconstruction’ as an option to repair or restoration under the demolition section of the policy.  
However, he agreed that it had been removed from the most recent version of Clause 15.03-1L. 

He acknowledged the changes to the policy proposed by Mr Gard’ner and added that on the basis 
that the diagrams and sightline elements were removed from the policy as recommended by Mr 
Gard’ner, he supported Mr Gard’ner’s version of the clause with some additional changes which 
he included with his submission to the Hearing (Document 7). 

Mr Westmore submitted that the changes to the Guidelines recommended by Mr Gard’ner only 
partially addressed the issues he had raised.  He added: 

these deficiencies identify a serious lack of expertise in the preparation of the Guidelines, to 
the extent that the whole document has little credibility and dubious utility. 

He recommended that the Guidelines advice should focus on the process of managing heritage 
places as outlined in Council’s Heritage Advice Notes and he recommended additional titles for 
new advice notes.  Mr Westmore cited three examples of incorrect in support of his submission on 
the Heritage Design Guidelines.  The first was the example of weatherboard profiles on page 21 of 
the Heritage Design Guidelines which he said were incorrectly named or irrelevant to the City of 
Port Phillip.  The second was photo 2 which he stated was a better illustration of the original fabric 
than demolition because it shows the outline of the original verandah.  The third was figure 3.5 
which Mr Westmore stated showed a building envelope that was unrealistic because it made no 
allowance for side setbacks and other provisions of Clause 54 that would modify the illustrated 
form. 

Jessica Pitt submitted that the sightline guidelines has failed to prevent an inappropriate addition 
to an adjoining house. 

Rohan Storey supported strengthening of the Guidelines and thought they could benefit from 
further clarification and detail.  In the section dealing with demolition, he recommended that: 

Sufficient built form and features should be retained to conserve the significance of the place 
in all its facets, including extent. 

He added that the Heritage Design Guidelines should recommend the retention of at least two 
structural bays for industrial buildings and that retention of a façade only would not be permitted. 
He stated that demolition and relocation should only be approved in the “rarest of cases.”  Mr 
Storey submitted that photo 12 was inappropriate and should be replaced with a better example. 

The National Trust generally supported the Amendment but suggested changes to the Heritage 
Design Guidelines relating to the “recognition and conservation of cultural heritage.”  It submitted 
that the guidelines should deal with demolition by neglect and only contemplate demolition in 
rare circumstances.  Similar to Mr Storey, the National Trust, recommended that the extent of 
demolition be guided by the statement of significance and the retention of at least two structural 
bays of an industrial building. 
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The National Trust proposed a more comprehensive policy with respect to relocation and 
recommended consideration of the Greater Bendigo Planning Scheme—22.06 Heritage Policy.  It 
also submitted that photo 12 was inappropriate and should be replaced. 

Council submitted that it agreed with Mr Gard’ner that demolition by neglect is something more 
appropriately dealt with by a Local Law and: 

any further protection would require careful consideration independently of this Amendment. 

Council added that it was appropriate to set a high bar for demolition because the demolition of 
heritage fabric is generally not acceptable. 

Council noted that the conservation strategies of Clause 15.03-1L encouraged like for like 
replacement which Mr Westmore opposed and Mr Gard’ner recommended be replaced by the 
words ‘or reinstatement’.  Council informed the Panel that it did not support either proposal 
because any replacement would require a permit. 

Both Mr Gard’ner and Mr Westmore recommended moving the sightline provisions and 
associated diagrams from the policy to the Heritage Design Guidelines.  Council did not support 
this change because the policy does not have the force of rules or strict requirement that must be 
met but are an attempt to guide discretion which has been supported by VCAT. 

Council supported the retention of the provision in Clause 43.01 requiring an assessment of any 
works in proximity to a monument or memorial despite Mr Gard’ner’s recommendation to 
remove the requirement.  In its view the requirement is appropriate and should be retained. 

With respect to the Heritage Design Guidelines Council submitted that they: 

…  are strategically sound; they are the product of extensive internal and external 
consultation and the detailed review of local heritage guidelines in Victoria and 
internationally. 

It added that the Heritage Design Guidelines “provide background and explanation to the local 
heritage policy” and the evidence of Mr Gard’ner supported the inclusion of the Guidelines as a 
background document. 

Council noted the submissions objecting to the use of the Cremorne Street Richmond property in 
photo 12 but submitted that it should be retained, particularly with the accompanying text 
because it demonstrates: 

how additions to masonry buildings should use lightweight materials and simple forms. The 
accompanying text provides additional guidance to clarify that the front setback of the 
addition is less than recommended by the Heritage Design Guidelines. 

Council concluded that it accepted other minor amendments proposed by Mr Gard’ner. 

4.4 Discussion 

The Panel was presented with three alternate tracked changes versions of Clause 15.03-1L - from 
Council (Document 10), Mr Gard’ner (Document 4) and Mr Westmore (Document 5).  The Council 
and Westmore versions were based on Mr Gard’ner’s version from his evidence statement.  Mr 
Westmore submitted that he only proposed minor changes to the policy however, his version 
contained  significant changes to Clause 15.03-1L.  Mr Gard’ner’s evidence was that a number of 
his recommended changes were in response to Mr Westmore’s submission.  The Panel agrees 
with that assessment. 
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Council’s version of Clause 15.03-1L identified a number of changes where it did not support the 
recommendation of Mr Gard’ner.  Consequently, the Panel has focused on the areas of 
disagreement between Council and Mr Gard’ner.  In its version of Clause 15.03-1L, Council did not 
support the following changes recommended by Mr Gard'ner: 

• under Demolition and relocation:
- removal of the words ‘the defects cannot be rectified’.

• under Conservation:
- replace ‘Encourage accurate like for like replacement of’ with ‘Encourage accurate

replacement or reinstatement of’.

• under Additions:
- replace the following text:

Support additions that are:

• Fully or substantially concealed if the associated building is within a heritage
streetscape with a consistent scale or is a Significant place.

• Partially concealed if the associated building is within a heritage streetscape with a
diverse scale and is not a Significant place.

with: 

Support additions to residential buildings that are: 

• Set back a minimum depth of two rooms to retain original or early fabric including the
principal façade and primary roof form;

• Respectful of the scale and massing of the heritage place;

• Visually recessive against the heritage fabric; and

• Substantially concealed when viewed at natural eye-level from the opposite site of the
street.

• under Signage:
- delete ‘as depicted in Figure 1’ and Figure 1

• under Sustainability and services
- delete ‘as depicted in Figure 2’ and Figure 2

• delete  Policy Guidelines.

In the Panel’s experience it is somewhat unusual to have this level of disagreement between a 
Council and its expert.  Nevertheless, it does demonstrate a robust and independent consideration 
of the policy by Mr Gard’ner. 

With respect to the inclusion of the words ‘the defects cannot be rectified’ the Panel agrees with 
Council that it is a neater approach rather than attempting to list what are valid defects to justify 
demolition.  Given that the intent of the policy is to discourage demolition Council’s preferred 
wording puts the onus on the applicant to demonstrate that there is no other alternative. 

Similarly, the Panel agrees with Council that like for like replacement would not require a permit, 
which was Mr Gard’ner concern about the wording.  The Panel agrees with Council that the 
change is not necessary. 

The Panel concurs with Mr Gard’ner’s premise that different levels of concealment or visibility 
should not be based on a building’s grading.  It also accepts that his concept of a two room setback 
is consistent with the demolition provisions in the guidelines. 

The remaining differences can be collectively considered under the heading of sightlines and 
related diagrams and policy.  Both Mr Gard’ner and Mr Westmore thought the diagrams and 
supporting text were better located in the Heritage Design Guidelines.  Council submitted that the 
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diagrams and text were originally performance measures had been a helpful guide to VCAT on a 
number of occasions. 

The Panel notes that the same diagrams and text are also found in the Heritage Guidelines.  In 
addition, the Port Phillip Planning Scheme, like many others, currently does not have heritage 
guidelines as a background document.  In this regard the Amendment introduces a new element 
of heritage guidance.  In the Panel’s view having the same diagrams in the policy and Guidelines is 
unnecessary duplication particularly given the different process for changing Clause 15.03-1L and a 
background document.  Council acknowledged the policy guidelines only demonstrate one way in 
which concealment can be achieved and they are not a rule or strict requirement that must be 
met.  From this perspective the Panel accepts Mr Gard’ner’s evidence that the diagrams and text 
are better placed in the Guidelines. 

With respect to the Heritage Design Guidelines the Panel notes that both Council and Mr Gard’ner 
support the inclusion of the document in the Planning Scheme as a background document and 
acknowledge its usefulness.  The Panel does not agree with Mr Westmore’s assessment of their 
usefulness.  However, Mr Westmore’s examples illustrate that while useful, the Heritage Design 
Guidelines are not perfect and would benefit from some further review. 

After the Hearing had concluded Council submitted a revised version (Document 11) of the 
Heritage Design Guidelines which included Mr Gard’ner’s amendments as well as a number of 
other changes.  The Panel adopts this version but considers that the following elements should be 
further reviewed by Council before finalising the Amendment: 

• Figure 2.1 Common timber cladding profiles

• the explanation associated with Photo 2 with reference to the removed verandah

• the use of Photo 12 which Mr Gard’ner describes as sub-optimal because it incorporates
facadism.

The Panel accepts the evidence of Mr Gard’ner on changes to the application requirements in the 
Schedule to Clause 43.01, except for the requirement near a memorial or monument.  The Panel 
agrees with Council’s addition of minor to the three categories in the Schedule to Clause 59.15 and 
the remaining changes proposed by Mr Gard’ner.  However, the Panel does not support the 
removal of the fourth Class of application in the Schedule to Clause 59.15 or the changes to the 
information requirements in the Schedule to Clause 59.16 recommended by Mr Gard’ner. 

4.5 Conclusions and recommendations 

The Panel concludes: 

• Subject to  further changes the exhibited Clause 15.03-1L is appropriate.

• The amended Heritage Design Guidelines, provided by Council (Document 11), are
appropriate for a Background Document.

• Most of Mr Gard’ner recommended changes to the Schedule to Clause 43.01 are
appropriate.

• Mr Gard’ner recommended changes to the Schedule to Clause 59.15 are appropriate
with some modifications.

The Panel recommends: 

Replace Clause 15.03-1 with the Panel preferred version in Appendix B of this report. 



Port Phillip Planning Scheme Amendment C203port  Panel Report  15 July 2022 

Page 26 of 123 
 

Replace the City of Port Phillip Heritage Design Guidelines, 2021 with the Panel 
preferred version in Appendix C of this report. 

Review the following elements of the City of Port Phillip Heritage Design Guidelines, 
June 2022 as provided in Appendix C of this report: 
a) the timber cladding profiles shown in Figure 2.1
b) the explanation attached to Photo 2 which should reference the location of the

removed verandah
c) the use of Photo 12 given that it is also an example of facadism which is not

encouraged by the guidelines.

Amend the Application requirements in the Schedule to Clause 43.01 by: 
a) replacing the term ‘heritage place’ with ‘heritage place, building or structure’
b) replacing the text in the second dot point from:

• For applications that propose part or full demolition of a heritage place:
to:
• For applications that propose full or substantial demolition of a heritage

building or structure
c) clarifying that the third dot point

• For applications to paint a heritage place a schedule, plans and elevations
showing the colours and finishes to be used on all surfaces

only applies when external paint controls are triggered 

d) using a less prescriptive scale than 1:20 in the fifth dot point:

• For applications that include restoration or reconstruction of original fabric,
plans prepared at a 1:20 scale

e) revising the sixth dot point by:

• replacing the text of the fourth sub-dot point from:

− For additions, sightline diagrams in accordance with the relevant policy
guidelines for additions in Clause 15.03-1L.

with 

− For additions, a sight-line diagram taken from natural eye-level on the
opposite side of the street, directly in front of the subject property’

• deleting the fifth sub-dot point

− For new development, a three dimensional building envelope that
shows the potential new building volume if all the opportunities and
constraints have been considered

• clarifying that the sixth sub-dot point:

− When located within a precinct, elevations that show the addition or
new development in the context of the streetscape

is to apply only for new buildings or additions that will be visible from the 
public realm. 

Amend the Schedule to Clause 59.15 by: 
a) replacing the text in the second Class of application with:

‘Minor external alteration of a building if the alterations are located to the 
rear or side of the building and are not visible from the street (other than a 
lane) or public park’ 
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b) replacing the text in the third Class of application with:
‘Minor external alteration of a roof, if the alterations are not visible from a 
street (other than a lane) or public park’ 

c) replacing the text in the fifth Class of application with:
‘Construct or carry out minor works normal to a dwelling, including vehicle 
accessways, pedestrian paths or similar’ 

d) replacing the text in the seventh Class of application with:
‘Demolition of removal of a non-original or non-heritage sign’. 
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5 Environmentally Sustainable Development 
Policy 

5.1 The issue 

The issue is : 

• whether the ESD provisions of proposed Clause 15.02-1L are appropriate.

5.2 Submissions

Council informed the Panel that it is a member of the CASBE which it described as “a collaborative 
alliance of Victorian councils committed to the creation of a sustainable built environment.”   
Council submitted that CASBE and DELWP had worked together to prepare a draft local ESD policy 
in the new PPF format however agreement was not reached on all elements, particularly on the 
inclusion of a definition of best practice. 

Council advised that whilst its adopted version of the ESD policy matched the CASBE model the 
letter of authorisation required Clause 15.02-1L to be consistent with the standard DELWP 
template.  Council submitted, whilst it is bound by the conditions of authorisation, that as a 
member of CASBE its preference is to ensure its local ESD policy is consistent with the approach 
taken by CASBE and other councils. 

The Yarra submitted that the approach to ESD recommended by the CASBE represented best 
practice with respect to sustainability within the built environment.  Yarra added that it 
understood that the translation of Clause 23.13 into the new 15.02-1L was policy neutral, 
however, it was concerned that the removal of the definition of ‘best practice’ would weaken the 
local policy.  Yarra observed that Council is a member of the CASBE and submitted that the 
exhibited Clause 15.02-1L should be revised to reflect the CASBE version.   Yarra outlined its 
approach to ESD in its amendment C269yara.  Yarra added that the publication date for BESS 
should be removed so it aligns with the reference to other tools in the Policy Guidelines. 

CASBE submitted that the concept of best practice is an important element of the local policy 
because it enables the policy to keep pace with innovation and changing industry standards.   It 
expressed its concern “that the removal of the definition leaves the term Best Practice open to 
interpretation.” 

CASBE acknowledged that the new format of the PPF do not allow for a definition of best practice 
in the body of the policy.  It recommended that the Strategies section of the following policy: 

Facilitate development that minimises environmental impacts. 

Encourage environmentally sustainable development that: 

• Is consistent with the type and scale of the development.

• Responds to site opportunities and constraints.

• Adopts best practice through a combination of methods, processes and locally available
technology that demonstrably minimise environmental impacts.

be amended to: 

Achieve Best Practice environmentally sustainable development that: 

• Is relevant to the type and scale of development;

• Responds to site opportunities and constraints;
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• Utilises a combination of locally available techniques, methodologies and system that
have demonstrated to achieve optimum ESD outcomes; and

• Encompass the full life of the build.

It also recommended the word ‘comparable’ be replaced by ‘equivalent’ under the Expiry heading. 

5.3 Discussion 

Council referred the Panel to the reports for Hobsons Bay C131hbay and Yarra C269yara both of 
which supported the best practice definition proposed by Council and CASBE.  The Panel notes 
that the CASBE member councils make up a significant proportion of Victorian local governments 
and that there are 20 Councils with local ESD policies.  Port Phillip is one of the 20 councils with the 
current Clauses 21.03 (Ecologically Sustainable Development) and 22.13 (Environmentally 
Sustainable Development) in particular. 

As stated in the Explanatory Report the purpose of the Amendment is to translate the Planning 
Scheme into the new structure introduced by Amendment VC 148.  The objectives of Clause 22.13-
2, in the Panel’s view, closely align to the CASBE approach to best practice and in that case Clause 
15.02-1L should equally reflect the CASBE approach as a true translation into the new format. 

However, the Panel notes that the expiry provisions at Clause 22.13-08 refer to a ‘comparable 
provision’.  For this reason the Panel does not support its replacement with ‘equivalent’. 

In line with Council’s advice about Amendment VC226, Clause 15.02-1L should be located beneath 
15.01-2S (Building design) and renumbered to 15.01-2L-02 (Environmentally Sustainable 
Development), with Urban Art being renumbered to 15.01-2L-03. 

5.4 Conclusions and recommendations 

The Panel concludes: 

• The strategies section of proposed Clause 15.03-1L should be amended to adopt the
CASBE approach.

• Clause 15.03-1L should be renumbered as proposed by Council.

The Panel recommends: 

Renumber exhibited Clause 15.01-2L-02 Urban Art to 15.01-2L-03 

Renumber the exhibited Clause 15.02-1L to 15.01-2L-02 

Replace the text under the heading ‘Strategies’ in Clause 15.01-2L-02 with the 
following: 

‘Achieve Best Practice environmentally sustainable development that: 

• Is relevant to the type and scale of development;

• Responds to site opportunities and constraints;

• Utilises a combination of locally available techniques, methodologies and
system that have demonstrated to achieve optimum ESD outcomes; and

• Encompass the full life of the build.’
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6 Other matters 

6.1 The issues 

The issues are: 

• whether the amendment should include a standalone rooming house policy

• whether the mandatory provisions of Design and Development Overlay Schedule 26
(DDO26) should be removed.

6.2 Submissions 

Callum Mackay submitted that Council should develop a standalone policy for rooming 
houses.  He commended Council’ s affordable housing policy but added that a separate 
rooming house policy was needed to ensure that the “that the intensity and scale of 
developments will not introduce adverse amenity impacts on surrounding areas.”

Patrick Delmastro expressed concerned about exemptions to mandatory height controls in the 
Design and Development Overlay Schedule 26 (DDO26), given VCAT recently directed that a 
permit be granted to construct a 75 metre building at 412 St Kilda Road, Melbourne.  He submitted 
that this decision was made despite DDO26 specifying a 65 metre mandatory height for the site.  
He recommended that exemptions to mandatory heights be removed and that the definition of 
'building height' be revised as the "height of the outer most parapet of the structure". 

Council submitted that rooming houses are an as of right use in all residential zones subject to 
meeting the requirements of Clause 52.23 (Rooming house).  Given the zones and Clause 52.23 are 
State policy, Council is not able to prohibit rooming houses in residential zones.   It added that the 
Amendment either gives effect to policies already adopted by Council, implements the Audit 
Report or translates existing policy to accord with new Victorian Government requirements for 
planning schemes.  Accordingly it was not possible to include a standalone rooming house policy at 
this point without further strategic work.  Council did not propose any changes to the 
Amendment. 

With respect to DDO26, Council advised that the Amendment proposes to delete the incorporated 
document applying to the land at 414-418 St Kilda Road, Melbourne.  It added that the site has 
been developed in accordance with the incorporated document and is now obsolete.  Council 
submitted that the built form controls applying to the site are contained in DDO26 sub-precinct 4E. 
The Amendment was not a wholescale review of all local planning policy objectives and controls 
and does not comprise a review of any zoning or overlay controls that apply to properties, 
including DDO26.  It concluded that the matters raised in the submission are beyond the scope of 
the Amendment. 

6.3 Discussion 

The Panel acknowledges the Council’s submission and agrees with its conclusion.  The 
development of a rooming house policy is beyond the scope of the Amendment as are any 
changes sought to the provisions of DDO26. 
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6.4 Conclusions 

The Panel concludes: 

• The Amendment should not include a standalone rooming house policy.

• The removal of the mandatory provisions of Design and Development Overlay Schedule
26 is not a matter for the Amendment.
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Appendix A Document list 

No. Date Description Provided by 

1 22/03/2022 Directions Hearing Letter PPV 

2 11/04/2022 Directions and Timetable Latter PPV 

3 23/05.2022 Council Part A submission Council 

4 30/05/2022 Evidence statement of Mr Jim Gard’ner of GJM Heritage Council 

5 30/05/2022 Email from Trevor Westmore questioning the GJM design 
guidelines comments 

Mr T Westmore 

6 03/06/2022 Council Part B submissions Council 

7 03/06/2022 Submission by Trevor Westmore Mr T Westmore 

8 03/06/2022 Comments on the City of Port Phillip Heritage Guidelines 
February 2021 

Mr T Westmore 

9 14/06/2022 Clause 15.03-1L Heritage Policy clean Council version Council 

10 14/06/2022 Clause 15.03-1L Heritage Policy tracked Council version Council 

11 14/06/2022 Heritage Design Guidelines June 2022 Council preferred version 
clean 

Council 

12 14/06/2022 Heritage Design Guidelines June 2022 Council Panel version 
tracked 

Council 

13 12/02/2022 Email from Council re Clause 15.02-1L Council 
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Appendix B Panel preferred version of the Clause 
15.03-1L 
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15.03-1L 
--/--/---- 
Proposed C203port 

Heritage policy 

Policy application 

This policy applies to all land within a Heritage Overlay. 

Strategies General 

Retain, Conserve and protect enhance Significant and Contributory buildings as identified in the 

incorporated document in Schedule to Clause 72.04 ‘City of Port Phillip Heritage Policy Map’. 

Conservation of heritage places and new development are guided by the statement of significance, 

the urban context and any relevant documentary or physical evidence. 

Encourage high quality, contemporary design responses for new development that respects and 

complements the heritage place by using a contextual approach that: 

Responds to and reinforces the valued characteristics contributory features of the heritage 

place, including: 

– Building height, scale, massing and form.

– Roof form and materials.

– Siting, orientation and setbacks.

– Fenestration and proportion of solid and void features.

– Details, colours, materials and finishes.

Protects and c Conserves and enhances the setting and views of heritage places. 

Maintain the integrity and intactness of heritage places. 

Conserve and enhance the significant historic character, and intactness and integrity of 

streetscapes within heritage precincts including: 

The layering and diversity of historic styles and character where this contributes to the 

significance of the precinct. 

The consistency of historic styles and character where this contributes to the significance of 

the precinct. 

Avoid development that would result in the incremental or complete loss of significance of a 

heritage place by: 

Demolishing or removing a building or feature identified as Significant or Contributory in the 

incorporated document in Schedule to Clause 72.04 ‘City of Port Phillip Heritage Policy 

Map’. 

Altering, concealing or removing a feature, detail, material or finish that contributes to the 

significance of the heritage place. 

Distorting or obscuring the significance of the heritage place or detracting from its interpretation  

and appreciation by copying using historic styles in and detail where these previously did not 

exist.  

Demolition and relocation 

Prioritise the conservation, restoration or adaption of a heritage place over demolition. 

Discourage the complete demolition of any building or feature that contributes to the significance 

of a heritage place unless the building or feature is structurally unsound and rectification 

is unreasonable on financial or heritage grounds the defects cannot be rectified. 

aw60
Cross-Out
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Avoid demolition where it would result in the retention of only the façade and/or external walls 

of a Significant or Contributory building. 

Support demolition of part of a Significant or Contributory building or feature if it will not adversely 

impact upon the significance of the place and any of the following apply: 

It will remove an addition or accretion that detracts from the significance of the place.  

The part demolition is consistent with site-specific heritage design guidelines listed in an 

incorporated document in the Schedule to Clause 72.04. [ 

It is associated with an accurate replacement, or reconstruction of the place. 

It will allow an historic use to continue. 

It will facilitate a new use that will support the conservation of the building. 

Avoid the demolition of a Significant or Contributory building unless new evidence has become 

available to demonstrate that the building does not possess the level of heritage significance  

attributed to it in the incorporated document Port Phillip Heritage Review and City of Port Phillip 

Heritage Policy Map is not of heritage significance and does not contribute to the heritage place. 

Avoid the relocation of a building or feature that contributes to the significance of a heritage place 

unless a suitable new location is secured and either:  

■ The relocation is the only reasonable means of ensuring the continued existence of the building

or feature and the option of retaining it in the current location is not feasible.

■ The building or feature has a history of relocation and/or is designed for relocation.

Conservation 

Prioritise the maintenance and repair, rather than replacement of features, details, materials or 

finishes that contribute to the significance of heritage places. 

Encourage accurate like for like replacement of features, details, materials or finishes that contribute 

to the significance of heritage places if they are damaged and cannot be repaired or are missing 

Encourage the accurate restoration or reconstruction of heritage places to a known earlier state, 

particularly publicly visible features such as: 

Verandahs, balconies and awnings. 

Doors and windows. 

Wall materials and details. 

Roof materials and details. 

Shopfronts. 

Chimneys 

Front fences. 

Historic signage. 

Support full reconstruction in exceptional circumstances (for example, if a building has been 

destroyed by fire) when there is sufficient physical or documentary evidence to enable 

accurate reconstruction, and where any of the following apply: 

The building forms part of a row, terrace or group that have a degree of uniformity that should 

be maintained and can be replicated.  

The building or feature is an integral part of a related group of buildings or features (for example, 

a church hall adjacent to a church). 

The building or feature is a landmark or contributes to an important view or vista and 

Tthere is strong community attachment to the building or feature. 

Encourage the conservation of alterations and additions where they contribute to the 



Port Phillip Planning Scheme Amendment C203port  Panel Report  15 July 2022 

Page 36 of 123 
 

significance of the place. 

Conserve original colour schemes and Eensure new colour schemes are appropriate to the 

architectural style of the building where external paint controls are triggered. and  

Discourage the painting of originally unpainted surfaces. 

For buildings originally used for commercial or industrial purposes, encourage conservation of 

features such as equipment, machinery or signage that provide evidence of the original use. 

Alterations 

Avoid Discourage alterations to: 

Contributory fabric of tThe principal façade, roof or any walls or surfaces visible from the 

public realm including a side street or laneway for Significant and Contributory places 

Any feature, detail, material or finish specified in the statement of significance for Significant 

places. 

Support alterations to visible or contributory fabric of Significant or Contributory places if it will 

not adversely impact upon the significance of the place and any of the following apply: 

It will allow an historic use to continue. 

It will facilitate a new use that will support the conservation of the building. 

It will improve the environmental performance of the building. 

Additions 

Support additions to residential buildings that are: 

▪ Set back a minimum depth of two rooms to retain original or early fabric including the principal
façade and primary roof form;

▪ Respectful of the scale and massing of the heritage place;

▪ Visually recessive against the heritage fabric; and

▪ Fully or sSubstantially concealed when viewed at natural eye-level from the opposite site of the
street if the associated building is within a heritage streetscape witha consistent scale or is a
Significant place.

▪ Partially concealed if the associated building is within a heritage streetscape with a diverse
scale and is not a Significant place. 

Support additions to commercial and industrial buildings that are set back a minimum depth of the 

primary roof form (commercial buildings) or two structural bays (industrial buildings) to retain 

original or early fabric including the principal façade/s and roof features, and which: 

respect the scale and massing of the existing heritage building or streetscape; and 

maintain the prominence of the heritage features of the building or streetscape and do not 

detract from, or visually dominate, the heritage building or streetscape; and 

are visually recessive against the heritage fabric. 

Additions to buildings situated on corner sites (including to a laneway) should respond to the host 

building and the heritage character of both the primary street and side street or lane. 

Support alternative approaches to additions if it will not adversely impact upon the significance 

of the heritage place and any of the following apply: 

it is located in a streetscape where there is diversity of siting, form, massing or scale of existing 

buildings. 

The heritage place is situated on a site where a different built form is encouraged by other 

provisions in the planning scheme. 
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The additions are in accordance with site-specific heritage design guidelines listed in an 

incorporated document in the Schedule to Clause 72.04. 

New buildings 

Support new buildings that respect and complement Significant and Contributory buildings in 

relation to form, scale, massing, siting, details and materiality in a consistent streetscape, or where 

the setting of the heritage place is intact.  

Support alternative approaches to the design of new buildings when any of the following apply: 

It is located in a streetscape where there is diversity of siting, form, massing or scale of existing 

buildings. 

It is located on a site where a different built form is encouraged by other provisions of the 

planning scheme.] 

The new building is in accordance with site-specific heritage design guidelines listed in an 

incorporated document in the Schedule to Clause 72.04. 

Car parking Vehicle access 

Discourage vehicle crossovers and driveways at the front of a Significant heritage place or any 

property within a heritage precinct where vehicle access was not historically provided for.  

Avoid changes to existing crossovers that would impact upon the significance or setting of a 

heritage place. 

Encourage vehicle access to be: 

From a rear laneway. 

For a corner property, from the side street to the rear yard of the property only if rear laneway 

access is not available. 

Avoid on-site car parking in locations that would be visible from a street (other than a lane). 

Fencing 

Encourage conservation of fences or gates that contribute to the significance of a heritage place. 

Ensure the height, materials, detailing and colours of front fences are appropriate to the 

architectural style of the heritage place.  

Encourage a consistent approach to new fences for heritage places that form part of a related group 

of buildings such as an attached pair or terrace row or houses, including the reconstruction of 

historic fences if applicable forming part of a consistent streetscape.  

Encourage new fences or gates for Non-contributory places to be in a simple contemporary style 

that complements the fences historically found in the heritage precinct. 

Signage 

Encourage the conservation of historic signs. 

Encourage signs to be in traditional locations on heritage buildings, as depicted in Figure 1. 
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Figure 1 - Traditional locations for signage on heritage buildings 
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Avoid signs that would: 

Be visually intrusive or dominant. 

Detract from the setting of a heritage place. 

Alter, damage, conceal or destroy features, details, materials or finishes that contribute to the 

significance of a heritage place. 

Interfere with views of heritage places. 

Avoid the following types of signs unless consistent with the significance of the place: 

Above verandah signs, except as shown in Figure 7. 

Animated, Electronic or Floodlit signs. 

Bunting sign. 

High-wall sign. 

Panel sign. 

Pole sign. 

Promotion or major promotion signs. 

Reflective sign. 

Sky sign. 

Signs attached to street furniture including seating, shelters, phone booths and the like. 

Significant trees and gardens 

Encourage pruning practices and procedures that reduce the risk of hazard development such as 

branch failure, disease and infection and premature tree death. 

Ensure that development, or changes in immediate environmental conditions, adjacent to a tree 

identified in the Schedule to the Heritage Overlay will not have a detrimental impact upon the 

integrity and condition of the tree. 

Where a tree needs to be removed due to poor health or dangerous condition, encourage replacement 

with the same species or a comparable alternative if the original is no longer suitable. 

Encourage conservation, including restoration or reconstruction, of significant garden layouts. 

Roof terraces and roof decks 

Encourage roof terrace and roof decks to be sited so that they are concealed when viewed from the 

street and, when on a corner, from the side street (excluding a laneway). 

Ensure that roof terraces and roof decks are set back from chimneys, parapets and other roof 

features, for example roof lanterns.  

Sustainability and services 

Encourage building services and equipment associated with a heritage place such as air conditioning 

units and piping, water heaters and the like to be concealed so they are not visible from a street 

(other than a lane) or significant public open space as shown in Figure 2. 
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Policy guidelines 

Figure 2 – Possible locations to conceal services and equipment 

Provide for the installation of services and equipment that will support environmental sustainability 

such as solar panels, solar hot water services, water tanks and the like in visible locations when: 

There is no feasible alternative location due to the size or orientation of the lot or building. 

The product is selected, designed and installed in a manner that minimises potential impacts 

upon the heritage place and its setting. 

Subdivision 

Encourage the subdivision of land in a heritage precinct to reflect the historic subdivision pattern. 

Ensure that subdivision maintains an appropriate setting for a heritage place by including the 

retention of contributory features associated with a heritage place on a single lot. 

Avoid the creation of lots that because of their size, location or layout could result in development 

that would adversely impact upon the significance or setting of a heritage place. 

Public realm and infrastructure 

Conserve historic public realm infrastructure. 

Ensure that new public realm infrastructure respects and complements the historic character of the 

heritage place. 

Ensure that development in proximity to a memorial or monument will not have a detrimental 

impact upon its setting, integrity or condition, or any important views to the memorial or 

monument.  
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Consider as relevant: 

Additions 

Additions to a residential heritage place should be contained within the following sightlines: 

A 10 degree sightline as shown in Figure 3 if the associated building is within a heritage 

streetscape with a consistent scale, or is a Significant place. 

An 18 degree sightline as shown in Figure 4 if the associated building is within a heritage 

streetscape with a diverse scale and is not a Significant place. 

A sightline taken from across the street in a narrow street less than 5 metres (Figure 5) or for 

the building types shown in Figure 6. 

Additions to a commercial heritage place should be contained within a sightline taken from 

across the street as shown in Figure 7 and Figure 8. 

Additions higher than one storey should have the same or greater side setbacks than those of the 

host building. 

Figure 3 – Sightline for an addition to a residential heritage place within a consistent heritage 
streestscape 
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Figure 4 - Sightline for an addition to a residential heritage place within a diverse streetscape 

a) The sightline is measured from the top of the gutter line at the corner of the main roof, and
not from the projecting front bay, porches or verandahs. 
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Figure 5 - Sightline for an addition to a residential heritage place in a narrow street 

Figure 6 - Sightline for an addition to a residential heritage place with a primary ridge line 
parallel to the street 

Figure 7 – Sightline for an addition to a commercial heritage place with a solid parapet 
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Figure 8 – Sightline for an addition to a two-storey commercial heritage place 

Policy documents 

Consider as relevant: 

Fishermans Bend Additional Heritage Place Assessments (Biosis Pty Ltd, 2015) 

Fishermans Bend Heritage Study (Biosis Pty Ltd, 2013) 

Fishermans Bend Heritage Review: Montague Commercial Precinct (RBA Architects and 

Conservation Consultants, October 2019) 

Heritage Appraisal: 16-20A & 44 Wellington Street, St Kilda (Lovell Chen, May 2015) 

Heritage Assessment, 588-590 City Road, South Melbourne (Context Pty Ltd, May 2017) 

Heritage Design Guidelines (City of Port Phillip, 2021) 

Heritage Kerbs, Channels and Laneways Guidelines (City of Port Phillip, 2006) 

Heritage Overlay 6 St Kilda East Precinct Review Final Report (David Helms Heritage Planning, 

January 2020) 

Heritage Review – Wellington Street, St Kilda (Lovell Chen (Revised) March 2017) 

Port Phillip Design Manual, 2000 (City of Port Phillip, 2000) including: 

– Dunstan Estate Guidelines (City of Port Phillip, 2007)

– Fishermans Bend Estate Guidelines (City of Port Phillip, updated 2021)

– Garden City Guidelines (City of Port Phillip, updated 2021)

Port Phillip Heritage Review (Version 36, December 2021) including: 

– City of Port Phillip Heritage Policy Map (City of Port Phillip, 2021)

– City of Port Phillip Neighbourhood Character Policy Map (City of Port Phillip, 2021)

Review of Heritage Overlay 1 Port Melbourne – Outcomes and Recommendations (Lovell 

Chen, July 2011) 

Review of Heritage Overlay 1 Port Melbourne – Stage 2 Review – Summary Report (Lovell 

Chen, December 2012) 

Review of Heritage Overlay 1 Port Melbourne – Stage 2 Review – Summary Report (Lovell 

Chen, December 2012) 

Review of Heritage Overlay 3 (Heritage Alliance (2009) & Built Heritage (2010)) 

Tiuna Grove Heritage Assessment (Barrett, 2019) 
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Appendix C Panel preferred version of the Heritage 
Design Guidelines 
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