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 Planning Committee 

Welcome 

Welcome to this Planning Committee 
Meeting of the Port Phillip City Council.  
The aim of this Committee is to consider, 
within the framework of the Planning and 
Environment Act, State and Local Planning 
Schemes, major planning applications or 
applications that will have a large impact on 
the local area.  This Committee also allows 
you to be involved in the statutory and 
strategic planning decision making 
processes of Council.  

About this meeting 

There are a few things to know about 
tonight’s meeting. The first page of tonight’s 
Agenda itemises all the different parts to the 
meeting. Some of the items are 
administrative and are required by law. In 
the agenda you will also find a list of all the 
items to be discussed this evening.  Each 
item has a report written by a Council officer 
outlining the purpose of the report, all 
relevant information and a 
recommendation. The Committee will 
consider the report and either accept the 
recommendation or make amendments to 
it. This Committee has delegated authority.  
A recommendation is carried if it receives 
majority support of the Councillors in 
attendance at the Committee meeting. 

Public Question Time 

Provision is made at the beginning of the 
meeting for general question time from 
members of the public concerning 
planning matters. Questions relating to a 
topic on the agenda are not permitted 
during this time but can be asked prior to 
the discussion of that item.  If you would 
like to ask a question during Public 
Question Time, please fill in the blue ‘Do 
You Wish to ask a Question or make a 
Public Comment’ form located outside 
the chamber and give it to the 
Administrative Officer. 

Public Comment / Question 

If you would like to address the Council 
and / or ask a question on any of the 
items being discussed tonight, please fill 
in the blue ‘Do You Wish to ask a 
Question or make a Public Comment’ 
form located outside the chamber and 
give it to the Administrative Officer. 

When your item is being discussed the 
Chairperson will call your name and ask 
you to address the Council. The length of 
time available to each speaker will be at 
the Chairpersons discretion. 
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PORT PHILLIP CITY COUNCIL 
PLANNING COMMITTEE 

To Councillors 
Notice is hereby given that a Planning Committee Meeting of the Port Phillip City Council will 
be held in St Kilda Town Hall on Wednesday, 12 December 2018 at 6.30pm. At their 
discretion, Councillors may suspend the meeting for a short break at 8pm and 10pm as 
required. 

AGENDA 
1 APOLOGIES  

2 MINUTES OF PREVIOUS MEETINGS 

Minutes of the Planning Committee of the Port Phillip City Council held on 14 
November 2018. 

3 DECLARATIONS OF CONFLICTS OF INTEREST  

4 PUBLIC QUESTION TIME  

5 COUNCILLOR QUESTION TIME    

6 PRESENTATION OF REPORTS 
6.1 Amendment C142 (Heritage Overlay 6): Request to seek authorisation 

to prepare and exhibit an amendment ................................................... 7 
6.2 Amendment C157 - Extension of interim heritage controls - Fishermans 

Bend Heritage Areas ......................................................................... 469 
6.3 3 Rainsford Street, Elwood ................................................................ 475 
6.4 24 Tennyson Street, Elwood ............................................................. 555 
6.5 28-32 Albert Road, South Melbourne (to be circulated separately) .... 613 
6.6 7 Hughenden Road, St Kilda East ..................................................... 615 
6.7 15-87 Gladstone Street, Port Melbourne (11/2013/MIN/B) ................ 679 
6.8 19 Salmon Street, Port Melbourne (10/2015/MIN/A) .......................... 789 
6.9 15-35 Thistlethwaite Street and 1-4 Shamrock Place, South Melbourne

 .......................................................................................................... 975 
6.10 Statutory Planning Delegate Report - November 2018 .................... 1029   

7 URGENT BUSINESS  

8 CONFIDENTIAL MATTERS   
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7. URGENT BUSINESS 
 
    
8. CONFIDENTIAL MATTERS 
 
 Nil  


	1. PURPOSE
	1.1 To inform Councillors of the outcome of the consultation undertaken on the Review of Heritage Overlay 6 Report prepared by David Helms Heritage Planning.
	1.2 To determine whether to endorse the Review of Heritage Overlay 6 Report.
	1.3 To determine whether to request authorisation from the Minister for Planning to prepare and exhibit an amendment to the Port Phillip Planning Scheme to implement the recommendations of the Review.

	2. EXECUTIVE Summary
	2.1 Heritage Overlay 6 is a precinct based heritage overlay that applies to many properties within the East St Kilda area and was introduced into the Port Phillip Planning Scheme in the early 2000’s. Refer to Attachment 1 for a map of the area.
	2.2 The review of Heritage Overlay 6 (HO6) is part of an on-going program to review heritage precincts to ensure that heritage controls are up to date and reflect best practice. This is supported by local policy in the Port Phillip Planning Scheme whi...
	2.3 The review reflects the Council Plan 2017-2027 commitment to ‘protecting heritage places’ and ‘ensuring new development integrates with, respects and contributes to the unique heritage, character and beauty of our neighbourhoods’. Implementation o...
	2.4 The Review recommends changes to HO6 including the addition of new properties, including places of individual significance, changing of gradings to individual properties that are already within HO6 and the transfer of properties from HO6 to HO391 ...
	2.5 Consultation on the recommendations of the Review was undertaken from 1 June 2018 to 25 June 2018 to provide for community input into the heritage review process before the formal commencement of the planning scheme amendment process.
	2.6 31 submissions were received during the consultation period. Of these, one submission was entirely supportive of the review, five submissions were broadly supportive of the review but had specific questions or corrections, and 25 submissions raise...
	 Submitters providing additional historical information relating to individual properties.
	 Requests for removal of individual properties because the heritage fabric had been significantly altered.
	 Requests for changes in grading.
	 Concern about reduction in property value of individual properties because of its heritage grading.
	2.7 The feedback received has informed the refinement of key findings and recommendations of the Review. These changes include:
	 Updates to individual Citations.
	 Changes to gradings of individual properties.
	 Addition of one ‘Nil’ graded site to the HO6 precinct, being 26 Charnwood Crescent (St Kilda).
	 Removal of four sites originally included in the review following consultation and additional assessment (2-8 Somerset St, St Kilda).
	 Removal of 14 Raith Court (East St Kilda) from the existing heritage overlay, based on further assessment of the site.
	Refer to Attachment 2 for a detailed overview and response to submissions.
	2.8 Following consultation, the Planning Committee now needs to determine whether to endorse the updated Review and progress to implementation by commencing the planning scheme amendment process.

	4. KEY POINTS/ISSUES
	Background
	4.1 The review of HO6 is part of Council’s Heritage Program which systematically reviews heritage controls throughout the municipality over time to ensure they are accurate and reflect best practice. It is noted that similar reviews have occurred in t...
	4.2 HO6 is a precinct based heritage overlay that applies to many properties within East St Kilda. A citation for the precinct, including a statement of significance, is included in the Port Phillip Heritage Review (PPHR) which is an Incorporated Docu...
	4.3 Development of the St Kilda Road South Urban Design and Land Use Framework (endorsed by Council in 2015) highlighted potential gaps and out of date information in heritage controls across in East St Kilda and limitations with the existing HO6 Cita...
	4.4 David Helms Heritage Planning was engaged to undertake a holistic review of heritage controls in the East St Kilda area to address these issues.
	4.5 While the focus of this review has been on the HO6 precinct, the investigation also identified the need for consequent changes to HO391 (Murchison Street / Alma Road precinct), and some individually significant sites within the general study area.
	Overview of Review of Heritage Overlay 6 report
	4.6 The Review of Heritage Overlay 6 report is provided in two parts (Attachment 3 and Attachment 4).
	4.7 The Review recommends a series of changes to the application of the Heritage Overlay in the East St Kilda Area which are detailed in Appendix C to Attachment 4. The findings and recommendations are summarised below:
	 There is no or limited information about commercial development on St Kilda road, the development of various sub-precincts, development that occurred primarily in the Federation / Edwardian and interwar eras particularly those that resulted from the...
	 The review found that there are groups of houses and flats at the edge of the precinct that are historically related or have similar integrity to the HO6 precinct and should form part of it. Similarly, some of the sub-precincts could be joined to ab...
	 Due to their individual significance, the trees along Dandenong Road in Alma Park have been recommended for an individual heritage citation to allow for specific tree controls.
	 Many of the citations for individually significant places within or near HO6 contain incomplete historic and descriptive information, and inadequate statements of significance that are not in the format recommended by Practice Note 1 – Applying the ...
	4.8 The proposed changes to HO6 (and HO391) seek to address the above gaps by updating the citations to include a revised history, description, and Statement of Significance (in the required format) that explains what is significant, and how and why i...
	4.9 No properties were recommended for removal from the Heritage Overlay in the original review. However, following consultation, one property has been proposed to be removed (14 Raith Court, East St Kilda).
	4.10 The Review proposes a series of changes to the application of the Heritage Overlay within the Port Phillip Planning Scheme, as summarised below:
	 Updates to the HO6 and HO391 precinct Citations, as well as 76 existing individual citations for sites within the HO6 and HO391 precincts.
	 The extension of boundaries to HO6 to include properties that meet the test for a ‘Significant’ or ‘Contributory’ heritage place. This proposes the inclusion of 140 new properties within HO6 and HO391 as detailed in Appendix C to Attachment 4.
	 The transfer of some properties between Hotham and Alexandra Streets from HO6 to HO391 (Murchison Street / Alma Road precinct) on the basis that they have a stronger relationship to that precinct.
	 The identification of 8 new individually significant heritage places. Of these, four are already within HO6, one is within HO391 and three others are outside HO6 and are proposed to have a site-specific heritage overlay applied, being:
	 HO503 – 21 Redan Street, St Kilda
	 HO505 – 226 Alma Road, St Kilda
	 HO506 – 264-266 St Kilda Road, St Kilda
	 The change of the heritage grading for 63 properties in HO6 and HO391, as well as the St Kilda Cemetery in HO455 from ‘Nil’ to ‘Significant’ as detailed in Appendix C to Attachment 4.

	5. CONSULTATION AND STAKEHOLDERS
	5.1 Public consultation on the Review occurred from 1 June to 25 June 2018. Consultation involved:
	 approximately 4,000 tailored letters were sent to owners and occupiers of affected properties, and key community groups;
	 a drop-in session for interested parties (approximately 30 attendees);
	 a project specific website update; and
	 an invitation for written submissions.
	5.2 31 submissions were received during the consultation period. Of these, one submission was entirely supportive of the review, five submissions were broadly supportive of the review but had specific questions or corrections, and 25 submissions raise...
	5.3 A summary of submissions is included below:
	 General support for the Review of HO6 and the strengthening of heritage controls in the area.
	 Several submitters provided additional historical information relating to individual properties, including the following:
	o Historical property ownership information
	o Additional background history information.
	o Information relating to additions to or changes to the original fabric of the building.
	o Changes to descriptions of architectural styles of buildings.
	 Requests for removal of individual properties because of loss of heritage fabric through alterations from renovations and additions, changes to land use or because of significant changes to the streetscape context.
	 Requests for increased heritage gradings over specific places.
	 Concern about the reduction in value of individual properties because of the application of the Heritage Overlay. In relation to this point, it is noted that the perceived or actual loss of property value is not considered a valid planning reason to...
	Refer to Attachment 2 for a detailed summary of submissions and an officer response.
	5.4 The following is a summary of changes made in response to submissions received:
	5.5 Correct administrative errors in the Review of Heritage Overlay 6 report (such as duplication of Citation numbers, corrections to general formatting, spelling, grammar).
	 Ensure report correctly references 25 Chapel Street, St Kilda ‘Rondebosch’ to be consistent with the Victorian Heritage Register.
	 Amend overall HO6 citation to:
	o Add 17, 19 and 21 Odessa Street, St Kilda to the list of Victorian Italianate houses on page 22.
	o Note specific changes to 24 Johnson Street, East St Kilda and include additional historic information per submissions.
	 Amend Citation 867 (Charnwood Oaks, 7 Charnwood Grove, St Kilda) to correct address references.
	 Amend proposed Citation 2390 (264-266 St Kilda Road, St Kilda) to include additional information provided by the submitter relating to the history of the site.
	 Amend Citation 1491 (Carolina Court, 1 Fulton Street and 24 Westbury Street, St Kilda East) to note that 1 Fulton Street is significant by 24 Westbury Street is not.
	 Amend Citation 873 (11A Charnwood Road, St Kilda) to include additional information in response to submission.
	 Amend Citation 2387 (226 Alma Road, St Kilda) to include additional detail on types of alterations considered appropriate given the constraints of the site.
	 Amend Citation 78 (4 Chapel Street, St Kilda) to add additional information to the Statement of Significance to note the church and fence is included on the VHR, in response to submission.
	 Amend Citation 2388 (25 Chapel Street, St Kilda) to refer to the 1925 building as ‘contributory’ in response to submission.
	 Amend Citation 397 (28-36 Alma Road, St Kilda) to add additional detail and the history and description.
	 Amend Citations 22 (217 Alma Road, St Kilda), 163 (140-146 St Kilda Road, St Kilda), and Citation 2308 (22 Shirley Grove, St Kilda) to make minor changes to details.
	 Assign HO503 to 21 Redan Street, St Kilda in Citation 785.
	 Assign HO505 to 226 Alma Road, St Kilda in Citation 2387.
	 Assign HO506 to 264-266 St Kilda Road, St Kilda, in Citation 2390.
	 Amend report and attachments to reflect 1 Fulton Street and 24 Westbury Street, East St Kilda as one property, graded ‘significant’.
	 Addition of 26 Charnwood Crescent to HO6 as a ‘Nil’ graded property.
	 Inclusion of 2-8 Somerset Street, St Kilda, in HO6 is no longer justified as the streetscape context has significantly changed (since assessment for review was undertaken). Therefore, remove 2-8 Somerset Street, St Kilda from inclusion in proposed a...
	 Remove 14 Raith Court, St Kilda from HO6 as building is new, is not within a significant streetscape area, and does not contribute to the overall significance of the precinct.
	5.6 If endorsed by Council, the Review will form the basis for Amendment C142 which will be publicly exhibited pursuant to Section 19 of the Planning and Environment Act 1987 (subject to authorisation from the Minister for Planning). Refer to Attachme...
	5.7 As part of this process, affected landowners and other stakeholders will be able to make submissions and have those submissions heard before an independent Planning Panel which would provide a report to Council with recommendations on potential ch...

	6. LEGAL AND RISK IMPLICATIONS
	6.1 No significant risk implications have been identified. Allowing for consultation of the Review before the commencement of the planning scheme amendment process has given the community an opportunity to provide input to the process at an early stage.
	6.2 Submitters will be provided the opportunity to again be involved in the amendment process, if endorsed, including the opportunity to present to an independent Planning Panel which will then make a recommendation to Council in relation to all matte...

	7. FINANCIAL IMPACT
	7.1 Should Planning Committee endorse a full amendment process, costs will be incurred in relation to the payment of statutory fees, notification during public exhibition, and an independent Planning Panel hearing, should there be any objecting submit...
	7.2 Should any objecting parties seek representation by legal professionals or table evidence from heritage consultants, Council may need to do the same to defend its position. The need for this will be assessed in the lead up to a Panel Hearing, shou...
	7.3 Provision for these costs, specifically Panel hearing costs and the payment of statutory fees (for Ministerial authorisation and approval), is made in the annual Planning Scheme Amendments Program budget.

	8. ENVIRONMENTAL IMPACT
	8.1 Amendment C142 will have a positive environmental impact by protecting places of historic significance.
	8.2 The Victorian heritage strategy, Victoria’s Heritage: Strengthening our Community details the environmental benefits of conservation:
	‘Heritage policies and programs can help achieve the broader goals of sustainability. It recognises the embodied energy and life-cycle value of traditional materials, and reduces the waste associated with demolition and new buildings’.

	9. COMMUNITY IMPACT
	9.1 Amendment C142 will have a positive community effect through the preservation of historically significant places in the East St Kilda area for the benefit of current and future generations.

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 Amendment C142 is consistent with the ‘We are Port Phillip’ Council Plan 2017-2027 commitment to ‘protecting heritage places’ and ‘ensuring new development integrates with, respects and contributes to the unique heritage, character and beauty of ...

	11. IMPLEMENTATION STRATEGY
	11.1 TIMELINE
	 A request to the Minister for Planning to authorise Amendment C142 to the Port Phillip Planning Scheme will be made within two weeks of this meeting, should it be endorsed.
	11.2 COMMUNICATION
	 Submitters will be notified of Planning Committee’s decision following this meeting.
	 If approved, Amendment C142 will be publicly exhibited pursuant to Section 19 of the Planning and Environment Act 1987. Consultation during exhibition will involve:
	 Letters to owners and occupiers of affected properties and prescribed ministers;
	 Availability of amendment documentation and supporting information on Council’s website and on the Sate Government’s Planning Scheme Amendments Online website;
	 Display of amendment documentation at St Kilda Town Hall, and St Kilda Library.
	 A drop-in session for interested parties to speak directly with Council officers about the Amendment.
	 Council’s website will be updated to reflect Amendment C142 and to outline the next steps of the amendment process.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	1. PURPOSE
	1.1 To consider whether to make a request to the Minister for Planning, for the extension of the interim heritage controls for 496-510 City Road and 157-163 Montague Street, South Melbourne (shops and houses).

	2. EXECUTIVE Summary
	2.1 Interim heritage controls apply to 496-510 City Road and 157-163 Montague Street, South Melbourne. They are set to expire on 31 January 2019.
	2.2 Council is undertaking further heritage work to determine further heritage work in relation to these properties and others in Fishermans Bend in line with advice from the Minister for Planning.
	2.3 This work is not due to be completed until mid-2019. A planning scheme amendment process will be required to implement the findings of this further work.
	2.4 On this basis, the interim heritage controls applying to 496-510 City Road and 157-163 Montague Street, South Melbourne will need to be extended to ensure that the properties are protected while further heritage investigations are completed.

	4. KEY POINTS/ISSUES
	4.1 In 2013, the Fishermans Bend Heritage Study was commissioned by Development Victoria as an input to the strategic planning for Fishermans Bend. The Study identified sites of potential heritage significance that were not included in a Heritage Over...
	4.2 In 2014, Council commissioned the Fishermans Bend Additional Heritage Place Assessments to undertake the further detailed assessments, and where required, recommend additional heritage protection to be implemented via an amendment to the Port Phil...
	4.3 Amendment C117 was prepared by Council to implement the recommendations of these two studies. Council also requested that the Minister for Planning apply interim heritage controls at that time to protect the sites while Amendment C117 was progress...
	4.4 Amendment C117 was exhibited for one month commencing 25 February 2016. 10 submissions were received, 6 of which were objections. The submissions were referred to an independent Planning Panel which conducted a public hearing over three days in Au...
	4.5 The objectors included the owners of the shops and houses at 157-163 Montague Street and 496-510 City Road, South Melbourne who disputed the inclusion of these sites into Heritage Overlay 442 (HO442), which is a precinct based control applying to ...
	4.6 The Panel acknowledged the heritage significance of the buildings at 157-163 Montague Street and 496-510 City Road but considered the application of HO442 to be inappropriate and that there ‘may be other sites within the Montague precinct that cou...
	4.7 They ultimately recommended that Council ‘assess the former Montague slum neighbourhood for potential heritage significance, as a potential precinct, a series of individual buildings / infrastructure items or serial listing’.
	4.8 The Minister supported the Panel’s recommendations and removed the properties at 157-163 Montague Street and 496-510 City Road from the Amendment C117 when it was gazetted on 4 May 2017.
	4.9 At that time, the Minister recommended that Council liaise with the Fishermans Bend Taskforce to undertake further strategic work in the form of a heritage study of the Montague Precinct to further establish the significance of the properties. The...
	4.10 Life on the Bend – A Social History of Fishermans Bend, Melbourne was finalised in October 2017. While the Context study explored the thematic social history of Fishermans Bend (including Montague), its scope did not extend to identifying specifi...
	4.11 On 5 October 2018, the Fishermans Bend Framework (Fishermans Bend Taskforce, 2018) was finalised. The Framework identifies additional sites in Fishermans Bend as ‘Recommended for heritage investigation (subject to further heritage assessment)’.
	4.12 A more detailed heritage assessment of places within Fishermans Bend is therefore now required to further investigate the potential heritage significance of these sites (including the properties at 496-510 City Road and 157-163 Montague Street).
	4.13 Council officers have appointed consultants to undertake this work, which is currently in progress and is anticipated to be finalised in mid-2019. The findings would inform a future amendment to the Port Phillip Planning Scheme (possibly as part ...
	4.14 Extension of the interim heritage controls applying to 496-510 City Road and 157-163 Montague Street, South Melbourne is therefore required until permanent controls for the sites are determined.

	5. CONSULTATION AND STAKEHOLDERS
	5.1 The owners of 496-510 City Road and 157-163 Montague Street, South Melbourne have been invited to attend this meeting and have previously been advised of Council’s intention to undertake a further heritage assessment of the shops and houses at tho...
	5.2 As an outcome of the heritage assessment, a future planning scheme amendment for permanent controls may be progressed. Any amendment would undergo a formal public exhibition process in accordance with the requirements of the Planning and Environme...

	6. LEGAL AND RISK IMPLICATIONS
	6.1 No significant risk implications have been identified in relation to the processing of an amendment to extend the interim heritage controls. The amendment will be processed in accordance with the requirements of the Act.

	7. FINANCIAL IMPACT
	7.1 The statutory fee for an amendment to be processed by the Department of Environment, Land, Water and Planning will be met through the annual budget allocation for the Planning Scheme Amendments Program.

	8. ENVIRONMENTAL IMPACT
	8.1 Extending the interim heritage controls will have a positive environmental impact by protecting places of historic significance and facilitating the reuse and recycling of existing building stock.

	9. COMMUNITY IMPACT
	9.1 Extending the interim heritage controls will have a positive social effect through the preservation of historically significant places, for the benefit of current and future generations.
	9.2 The planning scheme amendment is not expected to have any significant economic impact on the community. Planning Panels have established the principle that social and economic effects relevant at the Amendment stage are those of a broad community ...

	10. ALIGNMENT TO COUNCIL PLAN AND COUNCIL POLICY
	10.1 Implementation of heritage controls is consistent with Direction 4: We are growing and keeping our character and Outcome 4.2: A City of diverse and distinctive neighbourhoods and places, through ‘protecting heritage places that represent our hist...

	11. IMPLEMENTATION STRATEGY
	11.1 Should the Planning Committee request an extension to the interim heritage controls applying to 496-510 City Road and 157-163 Montague Street, South Melbourne, a request will be submitted to the Minister for Planning within 10 business days. Such...
	11.2 Following this Meeting, the owners of 496-510 City Road and 157-163 Montague Street, South Melbourne will be notified of the Committee’s decision.
	11.3 If the Committee supports making a request to extend the interim heritage controls, details of the required planning scheme amendment will be made available on Council’s website.

	12. OFFICER DIRECT OR INDIRECT INTEREST
	12.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	1. PURPOSE
	1.1 To consider and determine Planning Permit Application P570/2017 for construction of a three storey building comprising 4 dwellings and 4 car spaces at 3 Rainsford Street, Elwood.

	2. EXECUTIVE SUMMARY
	2.1 This application was previously considered by the Planning Committee at its meeting dated 14 November 2018.  At that meeting the committee determined ‘That the matter be deferred to a later Planning Committee Meeting to allow investigations into r...
	2.2 This report supplements the report considered by the Planning Committee on 14 November 2018, which forms attachment 1 to this report.
	2.3 Since the Planning Committee meeting the applicant has investigated retention of the Canary Island Palm tree at the front of the site and subsequently provided Council with amended plans for discussion purposes.  These plans are otherwise describe...
	2.4 The discussion plans include retention of the existing Canary Island Palm tree in its current location at the front of the site and subsequent modifications to the front dwelling of the development.  The changes proposed by the discussion plans ar...
	2.5 It is considered that the proposal be supported and that a Notice of Decision to Grant a Permit be issued as per the recommendations in the report considered by the Planning Committee on 14 November 2018 (attachment 1) with the following changes:

	5. RELEVANT BACKGROUND
	5.1 This application was previously considered by the Planning Committee at its meeting on 14 November 2018.  At that meeting the Planning Committee determined to defer consideration of this application to a later Planning Committee Meeting to allow i...
	5.2 The applicant has since provided Council with amended plans for discussion purposes.  These plans are otherwise described as Issue D plans dated 28/11/2018 prepared by Kat Design (refer attachment 2).
	5.3 The discussion plans include changes to the front Unit to enable retention of the Canary Island Palm tree at its existing location at the front of the site.  No other changes to the development are proposed.
	5.4 Specific details of the changes made to the application plans are described below at section 6 of this report.

	6. PROPOSAL – DISCUSSion PLANS
	6.1 The discussion plans include the following changes:

	7. REFERRALS
	7.1 Internal referrals
	7.2 External referrals

	8. PUBLIC NOTIFICATION/OBJECTIONS
	8.1 The discussion plans were not the subject of public notice as the plans are considered an improvement to the development and would reduce the overall volume of the building.  Furthermore, subject to a condition requiring screening to the new east ...

	9. OFFICER’S ASSESSMENT
	9.1 Changes to ground floor
	The retention of the Canary Island Palm tree within the front setback would be a positive outcome from a neighbourhood character perspective.
	It is recommended that any permit that may issue should include a condition that requires retention of the tree (refer recommended condition 1n).
	It is also noted that the retention of the tree would also necessitate the submission of a landscape plan that considers and responds to the retention of the tree.  It is recommended that a condition requiring a landscape plan should replace the afore...
	9.2 Changes to first floor
	The changes to the first floor would be acceptable in terms of the development’s presentation to the street, noting that the discussion plans would reduce the extent of the building envelope.  It is recommended that the changes be formalised by permit...
	The new balcony would integrate with the remainder of the development and would provide a consistent and regular presentation to the east (side) boundary.  The new balcony would however rely on planters to manage overlooking, which is considered ineff...
	Nonetheless, Condition 1d), which was recommended by the report that was considered by the Planning Committee on 14 November 2018, requires deletion of planter boxes to each balcony at the east elevation and replacement with fixed privacy screening th...
	This condition, which is recommended to be retained, would also apply to the new balcony and would therefore ensure that overlooking of the neighbouring property from the new balcony would be prevented.
	With respect to the proposed changes to the window configuration, the changes have been reviewed by Council’s urban designer and considered acceptable.  It is recommended that any permit that may issue should include a condition that formalises these ...
	9.3 Changes to second floor
	The deletion of the balcony and increase to the north (front) setback of the master bedroom would be acceptable and would not introduce any amenity impacts upon neighbouring properties.  Such outcomes could be achieved by permit condition (refer recom...
	The relocated bathroom and retention of the stair however would not satisfy the permit condition 1a) recommended by the report that was considered by the Planning Committee meeting on 14 November 2018.
	Condition 1a) recommends that the proposal be amended in the following manner:
	The above condition responds to the following comments received by Council’s Urban Design Advisor:
	Unit’s 1 staircase to second floor is not supported, the top level is to be recessed, it negatively impacts the façade’s articulation and doesn’t contribute to the design.
	The recommended condition would also improve the development’s response to the streetscape in terms of side setbacks and reduce shadow impacts on neighbouring balconies.
	It is considered that recommended condition 1a) should be retained, noting that the resultant floor area of the second floor would be approximately 49m2, which would be approximately 8m2 less than the second floor areas of units 2 and 3, each of which...
	With respect to the proposed changes to the window configuration, the changes have been reviewed by Council’s urban designer and considered acceptable.  It is recommended that any permit that may issue should include a condition that formalises these ...

	10. OFFICER DIRECT OR INDIRECT INTEREST
	10.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	11. OPTIONS
	11.1 Approve with changed or additional conditions

	12. CONCLUSION
	12.1 The retention of the Canary Island Palm tree within the front setback would be a positive outcome for the site and the street.
	12.2 Subject to conditions, it is considered that the proposed development represents an acceptable response to the character of the area and is respectful of its context.
	12.3 The proposal would provide for a good level of internal amenity for future occupants and would include the requisite number of car spaces, which would be accessed in a safe and functional manner.
	12.4 Subject to conditions, the development would achieve a satisfactory degree of compliance with the off-site amenity standards of Clause 55, thereby ensuring that it would not introduce any unreasonable amenity impacts upon neighbouring properties.
	12.5 It is recommended that the proposal be supported and a Notice of Decision to Grant a Permit be issued, subject to conditions.

	1. PURPOSE
	1.1 To consider and determine application P264/2017 for partial demolition and buildings and works to extend an existing two-storey apartment building at the rear of the site, including construction of one additional level, refurbishment of 20 existin...

	2. EXECUTIVE SUMMARY
	2.1 The subject site is developed with two distinct double storey buildings. The front building circa 1930 contains eight x two bedroom dwellings and is zoned Neighbourhood Residential – Schedule 6 (NRZ6) and is subject to a Heritage Overlay (HO7). Th...
	2.2 This application relates to the whole of the land, although no works are proposed to modify the front building. Specifically, it is proposed to modify the rear building (including the construction of one additional level) as well as construct a ne...
	Enforcement proceedings
	2.3 The land is developed with two apartment buildings. Until recently, both buildings were being operated by lessees for short-stay accommodation.
	2.4 Council received numerous complaints about the management of the apartments, noise and other amenity impacts from nearby residents.
	2.5 Council sought and was granted a VCAT Enforcement Order requiring the short-stay uses to cease by 15 May 2018.
	2.6 The use of the front building for short stay accommodation has ceased.
	2.7 The operators of the rear building have continued the use and lodged an application (P110/2018) to retrospectively gain approval for the short stay use.
	2.8 They also lodged an application to amend the Enforcement Order to extend the time in which the use must cease. The Tribunal refused the applicants request to amend the Enforcement Order to extend the time in which the use must cease on 8 October 2...
	2.9  Application P110/2018 was advertised and 25 objections were received. The application was refused under delegation on 20 July 2018 on grounds related to off-site amenity impacts and disorderly planning.  The applicant lodged an application for re...
	2.10 Council and the owner of the land are pursuing actions to stop the short stay accommodation use.
	Development matters
	2.11 This application proposes partial demolition and buildings and works to extend an existing two-storey apartment building at the rear of the site, including construction of one additional level, refurbishment of 20 existing dwellings to create 17 ...
	2.12 The application initially proposed to enlarge the existing apartments, with no net increase in dwelling numbers, including constructing two additional levels above the existing building and reconfiguration of the car parking areas. The original p...
	2.13 The application was advertised and nineteen objections were received.
	2.14 The applicant lodged an application for review at VCAT against Council’s failure to determine the application in the proscribed time.
	2.15 No objectors sought to be parties to the application for review.
	2.16 Under delegation, Council determined on 06 March 2018 to not support the proposal on the following grounds:
	1.  The reduction in car parking is inconsistent with the standards and objectives of Clause 52.06 – Car Parking of the Port Phillip Scheme specially the inability of on-street parking to absorb the parking shortfall adversely affecting the amenity of...
	2.  The proposal is inconsistent with State and Local Planning Policy Specifically Clause 18.02-5 (Car Parking) of the Port Phillip Planning Scheme.
	3.  The obscured location of the pedestrian entry is inconsistent with Clause 55.02-5 (Integration with street objective) and Clause 55.03-7 (Safety objective) of the Port Phillip Planning Scheme.
	4.  The location of the parking spaces is not secure or convenient contrary to Clause 55.03-10 (Parking location objectives) of the Port Phillip Planning Scheme.
	5. The proposal fails to consider those needs of people with limited mobility contrary to Clause 55.05-1 (Accessibility objective) of the Port Phillip Planning Scheme.
	6.  The absence of externally accessible storage is inconsistent with Clause 55.05-1 of the Port Phillip Planning Scheme.
	7. The location of the bin storage within the front setback is inconsistent with Clause 55.06-4 of the Port Phillip Planning Scheme.
	2.17 A Compulsory Conference was held on 14 March 2018. A hearing was held on 23 April 2018.
	2.18 The applicants submitted amended plans to delete one level. The Tribunal declined to substitute the amended plans and remitted the application back to Council for re-consideration.
	2.19 The applicant formally amended the proposal and Council gave notice of the amended plans. A further sixteen objections were received (five being from original objectives) and two objections were withdrawn. This brings the number of live objection...
	2.20 The amended plans have addressed the issues which led to Council’s previous position to not support the proposal. Specifically, they lessen the demand generated for onsite car spaces by reducing the number of dwellings within the rear building fr...
	2.21 It is recommended that Council approve the application and issue a Notice of Decision to Grant a Permit, subject to conditions.

	4. RELEVANT BACKGROUND
	4.1 The following relevant applications have previously been considered for the subject site:
	4.2 Until recently, both buildings were being used by lessees for short-stay accommodation.
	4.3 Council received complaints from neighbours regarding noise and other amenity impacts from the short-stay use. Council’s Planning Compliance Team applied for and was granted an enforcement order directing the short-term accommodation use cease.
	4.4 The use of the front building for short-stay accommodation has now ceased. The eight dwellings therein are currently used for conventional residential purposes.
	4.5 At the time of writing, the 20 apartments in the rear building were still being used for short-stay accommodation, and Council and the owners of the land were pursuing actions to stop the use.

	5. PROPOSAL
	5.1 The proposal is for partial demolition and buildings and works to extend an existing two-storey apartment building at the rear of the site, including construction of one additional level, refurbishment of 20 existing dwellings to create 17 larger ...
	5.2 More specifically, the proposed works include:
	 Extending the ground floor so that it would partially abut the side and rear boundaries;
	 Altering the first floor and constructing balconies within the existing side and rear setbacks;
	 Constructing one additional level so that the building has a maximum overall height of 9.65m;
	 Refurbishing the 20 existing small dwellings to create 17 larger dwellings with private open space courtyards or balconies and external stores;
	 A mix of prefinished cement sheet, vertical metal cladding, painted brick and glass balustrades for the external materials;
	 Reconfiguring the car parking to provide a total of 13 spaces for the whole site;
	 Providing 1 motor bike and 12 bicycle parking spaces for the whole site; and
	 Demolishing and altering part of the front fence and constructing a bin store area.
	5.3 It is not proposed to alter the existing two-storey apartment building (which contains eight, two-bedroom apartments) at the front of the site.
	5.4 The amended proposal would reduce the overall number of dwellings on the land from 28 to 25.
	5.5 The plans which are the subject of this report are those referred to as: TP02-05, TP07-08, TP12-13 and TP15-19 all marked VCAT Amendment V2; TP10 and TP14 all marked VCAT Amendment V3; and TP06, TP08A, TP09 and TP11 all marked VCAT Amendment V4; a...
	5.6 A comparison of the existing conditions, original plans that were not supported by Council (which form Attachment 2) and the amended plans is as follows:

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	7.1 The following zone and overlay controls apply to the site, with planning permission required as described.

	8. PLANNING SCHEME PROVISIONS
	Planning Policy Frameworks (PPF)
	8.1 The following State Planning Policies are relevant to this application:
	Clause 11 Settlement, including:
	Clause 11.01-1R1 Settlement - Metropolitan Melbourne
	Clause 11.02 Managing Growth
	Clause 15 Built Environment and Heritage, including:
	Clause 15.01-1R Urban design - Metropolitan Melbourne
	Clause 15.01-5S Neighbourhood character
	Clause 15.02-1 Sustainable development
	Clause 15.03 Heritage
	Clause 16 Housing, including:
	Clause 16.01-3R Housing diversity - Metropolitan Melbourne
	Clause 16.01-4S Housing affordability
	Clause 18 Transport, including:
	Clause 18.02-4S Car parking
	Local Planning Policy Framework (LPPF)
	8.2 The Municipal Strategic Statement (MSS) contains a number of clauses, which are relevant to this application as follows:
	Clause 21.03 Ecologically Sustainable Development, including
	8.3 The following local planning policies are relevant to this application:
	Other relevant provisions
	8.4 The following particular and general provisions are relevant to this application:

	9. REFERRALS
	Internal referrals
	9.1 The application was referred to the following areas of Council for comment.
	External referrals
	9.2 The application was not required to be externally referred.

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 It was determined that the proposal may result in material detriment therefore Council gave notice of the proposal by ordinary mail to the owners and occupiers of surrounding properties and directed that the applicant give notice of the proposal ...
	10.2 19 objections were received to the original proposal, and 16 additional objections were received to the amended proposal (five of these were from original objectors). Two of the original objections were withdrawn as a result of the amended propos...
	10.3 The key concerns raised are summarised below (officer comment follows in italics):
	 Streetscape and neighbourhood character impacts, including four storey height
	 Traffic and car parking
	 Increased noise
	Dwellings are an as-of-right use in this location and therefore noise from residents is not something that can be considered as part of the planning assessment.
	 Overlooking
	 Structural integrity
	 Dwelling diversity
	10.4 The objections do not raise any matters of significant social effect under Section 60 (1B) of the Planning and Environment Act 1987.

	11. OFFICER’S ASSESSMENT
	Local Policy
	11.1 The subject site is located within an established residential area, within 700 metres of the Carlisle Street Major Activity Centre Retail precinct and 400 metres of fixed rail public transport.
	11.2 The subject site falls within the two lowest tiers of the five-tier housing growth hierarchy at Clause 21.04-1 and are defined as follows:
	Limited Residential Growth Areas: Established residential areas (outside a Heritage Overlay) where future medium density infill development is not encouraged based on: limited proximity to the PPTN or any Major Activity Centre, or the areas highly con...
	Minimal Residential Growth Areas: Established residential areas within a Heritage Overlay where new development will be minimised in order to retain recognised heritage values.
	11.3 The character of the surrounding area is diverse, including a fair proportion of medium scale infill unit developments extending close to side and rear property boundaries. Lot sizes in the area are typically large and have been developed with wa...
	11.4 Based on the number of two and three storey apartment blocks located around the subject site an incremental increase in dwelling density in this location could be an acceptable response subject to the design being sympathetic to the existing neig...
	Neighbourhood character and built form
	11.5 Clause 21.06-2 Elwood and Ripponlea provides guidance about the features which new development is encouraged to respond to:
	 Detached dwellings on large allotments with generous front, rear and side setbacks that allow for attractively landscaped large open space areas with established trees.
	 The consistent architectural character of many areas created by the predominance of Federation and inter-war dwellings with hip or gable roof forms.
	 Low building heights ranging from 1 — 2 storeys for single residences and 2— 3 storeys for flats.
	11.6 The proposed development is in generally responsive to the existing and preferred neighbourhood character. The retention of the two-storey building at the front of the site would effectively screen the third level from the street.
	11.7 Clause 21.05-2 (Urban Structure and Character) provides further guidance regarding built form, stating:
	 In a streetscape with a consistent building scale, the height of any new residential development is the same or no more than 1 storey higher than the lower of the adjoining dwellings, with a maximum building height of 3 storeys. The additional store...
	11.8 The three- storey building would be consistent with this policy.
	11.9 The Port Phillip Design Manual (2000) describes the neighbourhood character as:
	Developed with a number of large houses during the 1850’s. Further subdivision to create house allotments and apartment buildings occurred during Edwardian and inter-war periods with the most recent redevelopment during the 1960’s and 1970’s replacing...
	11.10 The development would be located in the rear portion of the site, and the changes will largely be unseen from the streetscape.
	11.11 The neighbourhood character is partially derived from the prevalence of two and three storey block of flats representing various architectural styles. The proposed three storey scale would be consistent with those buildings which abut the subjec...
	11.12 The fact that the front building on the site is to remain means that the appearance of the site will largely be unchanged when viewed from the public realm. Further, the area is already mixed in character comprising many three storey flats from ...
	11.13 The setbacks of the proposed second storey would be in keeping with the existing generous side and rear setbacks of the building.
	11.14 While the ground floor is proposed to be partially extended into the side and rear setbacks, ample room would be retained at the ground floor for courtyards and landscaping. A recommended condition requires a full landscaping plan be submitted f...
	Heritage impacts
	11.15  The front half of the subject site is located in Schedule 7 to the Heritage Overlay – the St Kilda, Elwood, Balaclava and Ripponlea precinct. However it has a non-contributory grading. Properties to the north (19 Dickens Street) and south (26 T...
	11.16 The proposed redevelopment would not have a detrimental impact on their heritage value of the surrounding significant buildings. In particular, the works to the rear building would have minimal impact on the streetscape. Further, Council’s Herit...
	Car parking and traffic impacts
	11.17 Pursuant to Clause 52.06-2, before the floor area of an existing use is increased, the number of car parking spaces required under Clause 52.06-5 must be provided. Here, the number of dwellings on the land is proposed to reduce from 28 to 25, an...
	11.18 Car parking for dwellings must be provided at a rate of one car parking space to each one or two-bedroom dwelling. Therefore a total of 25 car parking spaces are required. As 14 spaces are proposed, a planning permit is required to reduce the st...
	11.19 Of the 14 car spaces, the eight spaces within the front setback would be allocated to each of the eight dwellings in the front building. The six spaces adjacent to the rear building would be allocated to six of the two bedroom dwellings in the n...
	11.20 At its Strategy and Policy Review Committee meeting dated 2 April 2007, Council resolved to adopt the general direction of the Sustainable Transport Policy and Parking Rates strategy. It includes consideration of a reduction in the car parking r...
	11.21 The strategy identifies a number of mandatory conditions that are required to be met before applying an upper limit reduced parking rate, as cited by Council’s Traffic Engineer at section 9 of this report. The proposal fails to meet the majority...
	11.22 However despite this, there are several key aspects of this proposal that lend itself to a reduction in parking:
	 The site’s proximity to various public transport nodes. This includes being located within a five minute walk (350 m) of tram route 67 and bus route 623 operating along Brighton Road and a 10 minute walk (800 m) of the Balaclava Train Station. It al...
	 The number of dwellings on the site is proposed to be reduced from 28 to 25.
	 All dwellings would have either one or two bedrooms.
	 The existing car parking provided on the site does not meet current layout and design standards and subsequently operates with reduced functionality.
	 The proposal would not result in any loss of on-street parking, since the existing crossover would not be modified.
	 One motorcycle space is proposed.
	11.23 A Traffic impact report prepared by Ratio submitted in support of the application sets out further justification for the car parking provision. This includes an assessment of car parking demand and car ownership data for this area, the deficienc...
	11.24 While 12 bicycle parking spaces are proposed, a recommended condition would require that each dwelling be provided with at least one bicycle parking space. This will further reduce dependence on cars.
	11.25 Subject to this condition and for the key reasons outlined above, a reduction of the standard car parking requirement is acceptable in this instance.
	11.26 Council’s Traffic Engineer has reviewed the proposed parking access and layout arrangement and advised that it is generally satisfactory.
	11.27 Council’s Traffic Engineer has also reviewed the proposed traffic impacts associated with the vehicles using the site and has advised that there would be no unreasonable impacts on the existing street network. Further, this proposal would reduce...
	Amenity – Clause 55 (Rescode)
	11.28 The proposed development would provide a significant improvement to the amenity of the dwellings in the rear building and would not cause any unreasonable off-site amenity impacts. It would satisfy the majority of the Clause 55 standards and obj...
	11.29 Relevantly, many of the non-compliances in relation on-site amenity are a result of the existing site configuration and despite not meeting the standards, the proposal would still result in an improved outcome for future residents.
	B5 Integration with the street
	11.30 The opportunities to improve on the currently poor integration between the existing building and Tennyson Street are limited given the primary pedestrian access cannot be relocated from its current position. The proposal would reduce the number ...
	B12 Safety
	11.31 All communal corridors provide safe and convenient access, with entrances to apartments positioned so as to avoid being obscured or isolated. The communal corridor at Level 1 of the proposal provides opportunities for passive surveillance of the...
	B15 Parking location
	11.32 The proposed parking would not be secure, however it would be fully functional when compared to the existing parking layout. Given the existing constraints and that there would be an overall reduction in dwelling and parking numbers, the parking...
	B17 Side and rear setbacks
	11.33 The building does not comply with the side and rear setback requirements in relation to parts of the second floor from the northwest (by 1.44 m), northeast (by 0.22 m) and southeast (by 1.42 m) boundaries.
	11.34 However the proposed encroachments would not have a detrimental impact on the adjacent properties due to the limited extent of the encroachments. Further, the majority of the immediately adjoining land is not sensitive, being car parking. The ex...
	11.35 The 1.44 metre encroachment into the northwest side setback would not have a detrimental impact on the adjacent communal open space at 15 Dickens Street. The 3.22 metre setback in conjunction with the varied use of cladding materials would preve...
	B18 Walls on boundaries
	11.36 There are a number of non-compliances with this standard to the side and rear boundaries due to the height of the proposed screening above the ground floor walls. This means that there are sections of walls that have an overall height of up to 5...
	11.37 However there would be no unreasonable off-site amenity impacts as a result of these sections of walls with screening. This is due to their location adjacent to non-sensitive interfaces: an existing (garage) brick wall at 26 Tennyson Street, gar...
	B21 Overshadowing
	11.38 The units at 26 Tennyson Street (south east interface) would be the only abuttal affected by additional overshadowing that contains useable communal space. The shadow diagrams demonstrate that 26 Tennyson Street will enjoy at least 40sqm of unsh...
	11.39 Overall, the proposal results in negligible additional shadow which would not adversely impact any adjoining private open space area and would comply with this standard and objective.
	B25 Accessibility
	11.40 A failure to consider those needs of people with limited mobility was an original ground of refusal. However, now the proposal would result in a reduction in the number of dwellings on the site. A lift core cannot reasonably be accommodated with...
	B28 Private open space
	11.41 The first and second floor balconies range in size from 8 to 35.88 to square metres all with a minimum width of 1.6 metres with convenient access from a living room.
	11.42 The seven-ground floor dwellings would have courtyards ranging in size from 15 to 34 sqm in area exceeding 3.0 metres in width with direct access via the respective living areas. These areas do not comply with the standard as they are less than ...
	B30 Storage
	11.43 The original proposal did not provide at least 6 cubic metres of externally accessible storage to each unit in accordance with Clause 55.05-6. The amended proposal has resulted in additional internal storage for all dwellings and sheds for the g...
	B31 Detailed design
	11.44 The location of the bin storage within the front setback was an original ground of refusal for this application. While the bin storage is proposed to remain in the same location, it would be concealed behind the front fence. Given this and the c...
	Sustainable Design and Water Sensitive Urban Design
	11.45 A Sustainability Management Plan was submitted with the proposal and outlines various ESD and WSUD initiatives. Recommended conditions will require that it be amended to reflect the latest version of the plans and ensure it satisfies Council’s e...
	Has the amended proposal addressed the issues that resulted in Council not supporting the original proposal?
	11.46 The amended plans have addressed the issues which led to Council’s previous position to not support the proposal. Specifically, they lessen the demand generated for onsite car spaces by reducing the number of proposed dwellings from 28 to 25 and...

	12. COVENANTS
	12.1 The applicant has completed a declaration that the subject land, being all that land contained within Volume 10949, Folio 933, commonly known as Lots 1 -26 on Plan Subdivision 406688U, are not encumbered by a restrictive covenant.
	12.2 The southern side of the land is encumbered by a 2.74m wide and 70.41m long carriageway easement. This benefits the adjacent lot to the south side at 26 Tennyson Street and is matched by a 1.42m wide easement along the northern side of 26 Tennyso...
	12.3 Consent from the Owners Corporation PS406688U (Elwood Art Deco Pty Ltd) has been provided.

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended.
	14.2 Approve with changed or additional conditions.
	14.3 Refuse - on key issues.

	15. CONCLUSION
	15.1 The proposal would allow one additional storey to an existing two storey apartment building in the rear part of the site as well as associated works and the reconfiguration of the existing communal areas and parking layout.
	15.2 The three storey built form can be accommodated in this character context which includes numerous existing apartment buildings of up to three storeys in height. The works would have minimal heritage impacts being predominantly located at the rear...
	15.3 Despite not complying with some of the Clause 55 standards, all of the objectives would be met (subject to some conditions) and there would be no unreasonable off-site amenity impact.
	15.4 The proposal would reduce the number of car parking spaces onsite from 20 to 14. However, the number of dwellings onsite would also be reduced, from 28 to 25. Importantly, the existing car parking layout is not compliant with current standards an...
	15.5 The amended proposal has addressed the issues that led to the previous position of non-support.
	15.6 For these key reasons, it is recommended that the proposal be supported and that Notice of Decision to Grant a Permit be issued, subject to conditions.

	1. PURPOSE
	1.1 To consider and determine Planning Permit Application P350/2018 for the construction of six dwellings on a lot in a two and three-storey building with an associated basement car park and to construct a front fence exceeding 1.5m height at 7 Hughen...

	2. EXECUTIVE SUMMARY
	2.1 The application seeks permission to construct a two and three storey building comprising six dwellings and 12 car spaces at 7 Hughenden Road, St Kilda East.
	2.2 The site is located within the General Residential Zone and is not affected by any overlays.
	2.3 The application was advertised. 22 objections were received raising concerns with:
	2.4 The proposal includes two and three storey building forms that have been sited to respond to the streetscape and to minimise amenity impacts on neighbouring properties.
	2.5 The proposal includes retention of a tree within the front setback and further landscaping including trees at the perimeter of the building.
	2.6 It is considered that the proposed development, with some modifications, would sit comfortably within the streetscape, which comprises a mix of architectural styles and includes several three storey multi-dwelling developments.
	2.7 The proposed development would display satisfactory compliance with the standards of Clause 55 (ResCode) thereby ensuring that the amenity of neighbouring dwellings would not be unreasonably impacted upon.  Variations to the street setback, side a...
	2.8 The number of car spaces proposed would meet the requirements of the planning scheme.
	2.9 The design of the car parking area would allow for safe and efficient vehicle movements to and from the site.
	2.10 It is recommended that the Council approve the application and issue a Notice of Decision to Grant a Permit, subject to conditions.

	5. RELEVANT BACKGROUND
	6. PROPOSAL
	6.1 The architectural plans which are the subject of this report are those prepared by ADDARC, dated 15/06/2018 and otherwise described as:
	6.2 The landscape plan which is the subject of this report is that prepared by John Patrick Landscape Architects Pty Ltd, dated May 2018 and received by Council on 17/05/2018.
	6.3 The application for planning permit seeks approval for construction of six dwellings on a lot in a two and three-storey building above a basement car park with 12 car spaces.
	6.4 Specific details of the application are as follows:
	Site Layout and Building Massing
	On-Site Amenity and Facilities

	7. SUBJECT SITE AND SURROUNDS
	8. Permit Triggers
	8.1 The following zone and overlay controls apply to the site, with planning permission required as described.

	9. PLANNING SCHEME PROVISIONS
	9.1 Planning Policy Frameworks (PPF)
	9.2 Local Planning Policy Framework (LPPF)
	9.3 Other relevant provisions

	10. REFERRALS
	10.1 Internal referrals
	Clearly show on the drawings and annotate the following:
	10.2 External referrals

	11. PUBLIC NOTIFICATION/OBJECTIONS
	11.1 It was determined that the proposal may result in material detriment therefore Council gave notice of the proposal by ordinary mail to the owners and occupiers of surrounding properties (35 letters) and directed that the applicant give notice of ...
	11.2 The application has received 22 objections. The key concerns raised are summarised below (officer comment will follow in italics where the concern will not be addressed in Section 12):
	11.3 A consultation meeting was held on 25 September 2018.  The meeting was attended by a Ward Councillor, applicants, objectors and Planning Officers.  The meeting did not result in any changes to the proposal.
	11.4 It is considered that the objections do not raise any matters of significant social effect under Section 60 (1B) of the Planning and Environment Act 1987.

	12. OFFICER’S ASSESSMENT
	12.1 Zoning - General Residential Zone (GRZ)
	Schedule 1 to the GRZ does not specify any variations to the height requirements of the parent Clause. The building must therefore not exceed 11 metres or 3 storeys at any point.
	The proposed building would be three storeys and its parapet is proposed to be constructed to a maximum height of 9.1m above NGL.  The building would therefore comply with the mandatory height requirement of the GRZ.
	With respect to the garden area requirement of the GRZ, the plans include a garden area plan (TP03-A) which demonstrates that 35% of the site would comprise garden area which would meet the minimum requirement.
	12.2 Local Policy
	12.3 Clause 21.04 Land Use
	Clause 21.04-1 Housing and Accommodation
	Pursuant to Clause 21.04-1, it is considered that the subject site is located within an area that demonstrates the characteristics where limited residential growth is sought to be achieved, given that:
	New medium density housing is not encouraged within these areas.
	At Strategy 2.2 of Clause 21.04-1, the key matter to consider is whether the proposed development responds to its context in an acceptable manner.
	It is considered that the proposed development would adequately respect the neighbourhood character for the following reasons:
	12.4 Clause 21.05  Built Form
	Clause 21.05-2  Urban Structure and Character
	The design of the development in terms of its response to the character of the neighbourhood and its impact upon the amenity of neighbouring dwellings is discussed as part of the Clause 55 assessment below.
	In terms of scale, Local Policy seeks to ensure that in a streetscape with a diverse building scale, the height of any new residential development is generally no more than 1 storey above the height of the lower adjoining buildings, with a maximum bui...
	Whilst the development would be two storeys more than the neighbouring one storey dwelling to the east, it is considered that a variation to the above policy would be acceptable in this instance as the height difference between the roof ridge of the s...
	Further, the recessive nature of the uppermost level of the building, which would be accomplished by a combination of setbacks and form, would ensure that it would not dominate the streetscape.
	12.5 Amenity – Clause 55 (ResCode)
	12.6 The proposed development satisfies the neighbourhood character, residential policy, infrastructure, integration with the street, building height, site coverage, permeability, energy efficiency, safety, landscaping, access, parking location, dayli...
	12.7 Recommended permit conditions would ensure that the following standards would be satisfied:
	12.8 The proposal seeks variation to the following Clause 55 standards:
	12.9 Traffic and Parking
	In terms of carparking provision, the development would satisfy the car parking requirement of Clause 52.06 of the Port Phillip Planning Scheme.
	As indicated by Council’s traffic engineer, the dimensions of car spaces and accessways and the gradient of the ramp would comply with the design standards at Clause 52.06 of the planning scheme.
	With respect to traffic impacts, Council’s traffic engineer has concluded that ‘overall the expected traffic generation of the proposed development is expected to have a negligible impact on surrounding local streets and intersections’.
	It is considered therefore that the proposal would not introduce unreasonable traffic impacts.
	12.10 Sustainable Design and Water Sensitive Urban Design
	The application material includes a Sustainable Design Assessment (SDA) prepared by Frater Consulting services, dated 15/05/2018.
	The SDA includes an assessment against the Built Environment Sustainability Scorecard (BESS) which indicates that all dwellings would achieve a 6 star energy rating and concludes that a score of 50% would be achieved, which is considered ‘Best Practice’.
	The SDA indicates that the development would include the following sustainable design initiatives:
	The SDA also identifies the following stormwater initiatives:
	The SDA indicates that the proposed stormwater treatments would achieve a STORM score of 109%, which exceeds the minimum compliance score of 100%.

	13. COVENANTS
	13.1 The applicant has completed a declaration form declaring that the subject land, being all that contained within Volume 03771, Folio 179, commonly known as Lot 1 on Title Plan 427680F, is not encumbered by a restrictive covenant or Section 173 Agr...

	14. OFFICER DIRECT OR INDIRECT INTEREST
	14.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	15. OPTIONS
	15.1 Approve as recommended
	15.2 Approve with changed or additional conditions
	15.3 Refuse - on key issues

	16. CONCLUSION
	16.1 Subject to conditions, it is considered that the proposed development represents an acceptable response to the character of the area and is respectful of its context.
	16.2 The proposal would provide for a good level of internal amenity for future occupants and would include the requisite number of car spaces, which would be accessed in a safe and functional manner.
	16.3 Subject to conditions, the development would achieve a satisfactory degree of compliance with the off-site amenity standards of Clause 55, thereby ensuring that it would not introduce any unreasonable amenity impacts upon neighbouring properties.
	16.4 It is recommended that the proposal be supported and a Notice of Decision to Grant a Permit be issued, subject to conditions.

	1. PURPOSE
	1.1 To provide a Council position on Ministerial Application 2013/00595-2 at the above-mentioned address, to amend the existing permit under Section 72 of the Planning and Environment Act 1987 to delete condition 8(e).

	2. EXECUTIVE SUMMARY
	2.1 The Minister for Planning (the Minister) is the Responsible Authority for the subject site.
	2.2 On 17 June 2013, an application was made to the Minister c/- the Department of Planning and Community Development (now the Department of Environment, Land, Water and Planning) (the Department) for demolition of the existing car park & structures, ...
	2.3 The application was referred to Council on 27 June 2013.
	2.4 Council considered the application at its meeting of 11 June 2014. Officers recommended, and Council determined, that the application not be supported because its height exceeded the recommended height in the Fishermans Bend Draft Vision (as relev...
	2.5 Council advised the then Minister on 11 June 2014 that it did not support the application.
	2.6 On 01 September 2014, the then Minister granted a permit for the proposal, subject to conditions.
	2.7 An application to amend the permit was lodged with the Minister on 23 November 2013 to delete Condition 13 (which required the architectural oversight of Hayball/ Oculus Architects) and substitute new plans prepared by Elenberg Fraser Architects t...
	2.8 At a Planning Committee meeting dated 16 February 2016 a motion was carried to advise the Department that Council supported some of the changes, but not all.
	2.9 The Department subsequently issued amended permit 2013/005951-1 on 04 November 2016 with additional Conditions 8(d) to 8(j) and 46, updated references in Conditions 8, 11 and 13 and subsequent renumbering of conditions. A copy of the amended permi...
	2.10 The Minister granted an extension of time to the permit on 28 June 2018 so that it will expire if the works are not commenced by 01 September 2019 and completed by 01 September 2024.
	2.11 The Master plan was endorsed by the Minister on 12 May 2017 in accordance with Condition 1 of the permit.
	2.12 To date, no detailed development plans have been endorsed in accordance with Condition 8 of the permit. However, plans have been submitted to the Minister for endorsement. These form Attachment 3 to this report. However, they cannot be endorsed b...
	2.13 The permit applicant is now seeking to amend the permit to delete Condition 8(e) which states: ‘Canopies/awnings over footpaths to not project further than 300mm’. This condition did not originate from Council.
	2.14 The Victorian planning system recognises that a permit holder’s intentions may change over time. Rather than requiring a new permit application to be made every time a change is proposed, Section 72 of the Planning and Environment Act 1987 allows...
	2.15 An application to amend a permit under Section 72, including any plans, drawings or other documents approved under a permit, follows the same process as an application for a permit. It has the same requirements for giving notice and referral. How...
	2.16 This proposal seeks to make a minor change to the permit to enable some planter boxes which form part of the building facade to project up to 550mm (increased form 300mm) beyond the title boundaries over the footpath on Gladstone Street, on level...
	2.17 The complete deletion of condition 8(e) would remove all control over the extent of projection of the planter boxes over Gladstone Street. Therefore, to ensure a more precise built form outcome, it is recommend that Condition 8(e) be amended to s...
	2.18 With the above revised condition 8(e) the proposed development would remain consistent with the existing and proposed strategic policy framework for Fishermans Bend. In particular, both commercial and residential uses would be retained and dwelli...
	2.19 The proposed changes would not result in any additional off-site amenity impacts, with no increase in height or extent of main built form envelope.
	2.20 For these key reasons, it is recommended that Council advise the Minister that Council supports the proposal in its current form.

	4. RELEVANT BACKGROUND
	4.1 In addition to this planning permit, two other recent permit applications are recorded for the subject land:
	4.2 This history of this planning permit is as follows.
	4.3 On 17 June 2013, an application was made to the Minister c/- the Department of Planning and Community Development (now the Department of Environment, Land, Water and Planning) (the Department) for demolition of the existing car park & structures, ...
	4.4 The application was referred to Council on 27 June 2013.
	4.5 Council considered the application at its meeting of 11 June 2014. Officers recommended, and Council determined, that the application not be supported because its height exceeded the recommended height in the Fishermans Bend Draft Vision (as relev...
	4.6 Council advised the then Minister on 11 June 2014 that it did not support the application.
	4.7 On 01 September 2014, the then Minister granted a permit for the proposal, subject to conditions.
	4.8 An application to amend the permit was lodged with the Minister on 23 November 2013 to delete Condition 13 (which required the architectural oversight of Hayball/ Oculus Architects) and substitute new plans prepared by Elenberg Fraser Architects t...
	4.9 At Planning Committee meeting dated 16 February 2016 a motion was carried to advise DELWP that:
	1. Council does not support the deletion of Condition 13, but does support the amendment of the condition to replace the reference to ‘Hayball / Oculus Architects / Designers’ with ‘Elenberg Fraser Architects.
	2. Council supports the amended plans with the exception of:
	4.10 The Department subsequently issued amended permit 2013/005951-1 on 4 November 2016 with additional Conditions 8(d) to 8(j) and 46, updated references in Conditions 8, 11 and 13 and subsequent renumbering of conditions. A copy of the amended permi...
	4.11 The Minister granted an extension of time to the permit on 28 June 2018 so that it will expire if the works are not commenced by 1 September 2019 and completed by 1 September 2024.
	4.12 The Master plan was endorsed by the Minister on 12 May 2017 in accordance with Condition 1 of the permit.
	4.13 To date, no detailed development plans have been endorsed in accordance with Condition 8 of the permit. However, plans have been submitted to the Minister for endorsement. These form Attachment 3 to this report. However, they cannot be endorsed b...

	5. PROPOSAL
	5.1 The permit applicant has applied for a Section 72 Amendment to the approved development (Ministerial Permit 2013/005951-1) to delete Condition 8(e) which states: ‘Canopies/awnings over footpaths to not project further than 300mm’.
	5.2 This is required to enable some planter boxes which form part of the building facade to project up to 550mm (increased form 300mm) beyond the title boundaries over the footpath on Gladstone Street, on levels 1 to 6 of all towers.

	6. SUBJECT SITE AND SURROUNDS
	7. Permit Triggers
	7.1 The following zone and overlay controls apply to the site, with planning permission required as described.

	8. PLANNING SCHEME PROVISIONS
	Planning policy framework
	8.1 The application needs to be assessed against the Planning Policy Framework (PPF), including:
	Local Planning Policy Framework (LPPF)
	8.2 The Municipal Strategic Statement (MSS) contains a number of clauses, which are relevant to this application as follows:
	8.3 The application also needs to be assessed against the following Local Planning Policies:
	Other relevant provisions
	8.4 The following general and particular provisions are of relevance to this proposal:
	Relevant Planning Scheme Amendment/s:
	8.5 Since the issue of the Planning Permit the Planning Scheme has been changed including by Amendment GC81 (gazetted 05 October 2018), which modified some of the controls affecting the site as follows:
	 Modification of Local Planning Policy, Clause 22.15 Employment and Dwelling Diversity within the Fishermans Bend Urban Renewal Area, which specifies discretionary targets for dwelling diversity (a percentage of apartments with three or more bedrooms...
	 Three modified Design and Development Overlays, Schedules DDO30, DDO32 and DDO33 which specifies mandatory maximum street wall and tower heights, and mandatory minimum tower street, side and rear boundary setbacks and tower separation distances.
	 Modification to the Parking Overlay Schedule 1, to reduce the maximum parking rates for residential dwellings.
	 An update to the Fishermans Bend Strategic Framework Plan, October 2018.The Framework is a reference document to the Port Phillip Planning Scheme.

	9. REFERRALS
	Internal referrals
	9.1 The application was not required to be internally referred.
	External referrals
	9.2 The City of Port Phillip is a recommending referral authority for this matter.
	9.3 As a result of Amendment GC81 the application is now required to be referred to the operators and licensees authorised under the respective pipeline licence pursuant to the provisions of Schedule 1 to the Capital City Zone and Schedule to Clause 6...

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 The Minister for Planning is the Responsible Authority for the application.
	10.2 The Minister has not given notice of the application.
	10.3 An application to demolish or remove a building, construct a building or construct or carry out works, or use land (other than a nightclub, tavern, brothel or adult sex product shop) in the Capital City Zone is exempt from the notice requirements...
	10.4 An application is also exempt under the Special Building Overlay, and Clause 52.34 Bicycle facilities.

	11. OFFICER’S ASSESSMENT
	11.1 This assessment considers the proposed amendment but does not revisit approved elements of the proposal.
	11.2 The amendment proposes to delete Condition 8(e) which states: ‘Canopies /awnings over footpaths to not project further than 300mm’.
	11.3 Condition 8 requires the submission of amended detailed development plans for endorsement.
	11.4 Council or its delegate did not provide draft conditions for this application, and thus Condition 8(e) originates from the Department.
	11.5 The deletion of Condition 8(e) is required to enable some planter boxes which form part of the building facade to project up to 550mm (increased form 300mm) beyond the title boundaries over the footpath on Gladstone Street, on levels 1 to 6 of al...
	11.6 The resultant built form outcome to Gladstone Street would still achieve the podium treatment (including planter boxes and green wall projections) and streetscape interface sought within the Capital City Zone and Design and Development Overlay.
	11.7 Additionally, the increase in width of the planter projections over the Gladstone Street footpath from 300mm to 550mm would be acceptable because:
	 They form part of the building design and would be fully integrated with the building façade.
	 The increase in projection would be relatively minor, particularly in proportion to the scale of the overall development.
	 The projections would be minor compared to the verandah which projects up to 1.7m over the Gladstone Street footpath.
	 The planter boxes would achieve an underside clearance of at least 5m above the footpath and would not project above a lane or road used by vehicles (they would project over the footpath).
	 The projections would apply to only part of the length of the façades.
	11.8 During the initial assessment of the application it was determined that podium setbacks of the west tower would generally match the 0.0m podium setbacks of the original plans. The exceptions to this were a 4.8m setback along part of the south sid...
	11.9 In the assessment of the amended application, the Council Delegate considered that the changes to the podium setbacks were satisfactory subject to any projections beyond the boundary being reduced to not more than 300mm to comply with Council Pol...
	11.10 The Building Regulations 2018 regulate projections over roads. Under Part 6 of these regulations, architectural features may project beyond a street alignment as long as certain requirements are met, including specific height clearances. These r...
	11.11 Additionally, projections greater than 300mm may require a licence and public indemnity insurance from the land owner / manager. Council records show that Gladstone Street is Crown Land and a Government Road. Therefore the Department is responsi...
	11.12 It will be the responsibility of the developer to ensure they obtain the required insurance and approvals and comply with other relevant regulations associated with the planter box (and other) projections beyond the title boundaries.
	11.13 The proposed deletion of Condition 8(e) would be acceptable with respect to the relevant Planning Policy including the current Fishermans Framework. In addition, the proposed amendments to the approved development would not contradict the newly ...
	11.14 However, the complete deletion of condition 8(e) would remove all control over the extent of projection of the planter boxes (and other structures) over Gladstone Street. Therefore, to ensure a more precise built form outcome is facilitated it i...
	‘Canopies/awnings over footpaths to not project further than 300mm.’
	to:
	‘Canopies/awnings, planter boxes and green walls over footpaths to not project further than 550mm’.
	11.15 With the above revised condition 8(e) the proposed development would remain consistent with the existing and proposed strategic policy framework for Fishermans Bend. In particular, both commercial and residential uses would be retained and dwell...
	11.16 It is therefore recommended that Council advises the Minister (C/- the Department of Environment, Land, Water and Planning) that Council supports the amended application subject to the retention and amendment of Condition 8(e).

	12. COVENANTS
	12.1 The applicant has completed a declaration that the subject land is not encumbered by a restrictive covenant or Section 173 Agreement or other obligation such as an easement or building envelope.
	12.2 A review of the Titles provided revealed that part of the land is encumbered by a party wall easement, and part of the land is affected by an Owners Corporation. It is understood that neither of these prohibit the proposal.

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended.
	14.2 Approve with changed or additional conditions.
	14.3 Refuse - on key issues.

	15. CONCLUSION
	15.1 The proposed amendment is minor in nature and would have minimal impacts on the approved built form outcome and safety and functionality of Gladstone Street subject to the retention and rewording of condition 8(e). In conclusion the proposed amen...
	15.2 It is therefore recommended that Council advises the Minister (C/- the Department of Environment, Land, Water and Planning) that Council supports the amended application subject to the retention and amendment of Condition 8(e).

	1. PURPOSE
	1.1 To provide a Council position on Ministerial Application PA201534819-1, 19 Salmon Street, Port Melbourne, to amend the existing permit pre-amble and plans under Section 72 of the Planning and Environment Act 1987.

	2. EXECUTIVE SUMMARY
	2.1 Planning Permit 2015/34819 was issued by the Minister on 01 February 2017 to allow ‘Partial demolition of an existing building under the Capital City Zone Schedule 1, construction of buildings and carrying out of works, provision of car parking sp...
	2.2 The proposal allowed the construction of 128 four storey townhouses and associated open space and internal and appurtenant roads.
	2.3 No plans have been endorsed in accordance with Condition 1 of the permit.
	2.4 The permit will expire if the development is not commenced by 01 February 2019.
	2.5 The applicant is seeking to amend the permit to make changes to the plans and permit preamble to include approval for partial demolition under the Heritage Overlay - Schedule 472.
	2.6 The key changes to the plans are:
	a) Provision of two new plans identifying partial demolition of the portion of the contributory commercial building covered by Heritage Overlay - Schedule 472.
	b) Amendment of the plans to show the extent of demolition over the site.
	2.7 The key changes to the permit preamble is:
	a) The modification of the permit preamble to state (changes shown in bold): Partial demolition of an existing building under the Capital City Zone Schedule 1 and Heritage Overlay Schedule 472, construction of buildings and carrying out of works, prov...
	2.8 The Victorian planning system recognises that a permit holder’s intentions may change over time. Rather than requiring a new permit application to be made every time a change is proposed, Section 72 of the Planning and Environment Act allows appli...
	2.9 An application to amend a permit under Section 72, including any plans, drawings or other documents approved under a permit, follows the same process as an application for a permit. It has the same requirements for giving notice and referral. Howe...
	2.10 The proposed development would remain consistent with the existing and proposed strategic policy framework for Fishermans Bend. In particular, both commercial and residential uses would be retained and dwelling diversity objectives would be achie...
	2.11 The proposed changes would not result in any additional off-site amenity impacts, with no increase in height or extent of built form envelope.
	2.12 The demolition, will not adversely affect the significance of the heritage place, as it is located central to the site, and retains a substantial portion of the built form of secondary significance and does not impact on the primarily significant...
	2.13 For these key reasons, it is recommended that Council advise the Minister for Planning that Council supports the proposal in its current form.

	4.  RELEVANT BACKGROUND
	4.1 Three recent permit applications are recorded for the subject land:
	4.2 Planning Permit 2015/34819 was issued by the Minister on 01 February 2017 for Partial demolition of an existing building under the Capital City Zone Schedule 1, construction of buildings and carrying out of works, provision of car parking spaces i...
	4.3 No plans have been endorsed in accordance with Condition 1 of the permit.
	4.4 Council lodged an application for review (appeal) with the Tribunal (VCAT) against the Minister’s decision to issue a Notice of Decision to Grant a Permit. This appeal was later withdrawn after it was confirmed that the Interim Heritage Overlay pr...
	4.5 The heritage significance of this site being the former Commonwealth Armed Fighting Vehicles offices and workshop and later the Rootes/Chrysler Factory was identified and assessed by the Fisherman’s Bend Heritage Study. The initial Interim Heritag...
	4.6 The areas considered of primary significance are the buildings constructed up until 1946 including the Salmon Street office block (including the interior) and an original sawtooth factory section extending 50m to the east of this block; the foundr...
	Figure 1: Extent of current site covered by Heritage Overlay (HO472) shown in orange.

	5. PROPOSAL
	5.1 It is proposed to amend Ministerial permit 2015/34819 under Section 72 of the Planning and Environment Act 1987 as follows:
	5.2 The following documentation has been submitted as part of this amendment application:
	a) A Heritage Assessment Letter dated 18 September 2018 prepared by HLCD Pty Ltd.
	b) A Demolition Work Method Statement dated 27 March 2018 prepared by Rafferty the Wrecker.
	c) A Structural Feasibility memo dated 13 March 2018 prepared by Ingegnaria Consultants

	6. SUBJECT SITE AND SURROUNDS
	6.1 The subject site is located on the south-west corner of Salmon and Plummer Streets, and is bounded by Plummer Street to the north, Salmon Street to the east. Smith Street to the west and the Tarver Street extension to the south.
	The site has a frontage of approximately 106.2m to Salmon Street, a depth of approximately 201m, and a total site area of approximately 22,253m².
	6.2 The site is comprised of two lots known as lots S2 and S3 being 19 Salmon Street. The large parcel lot S3 encompasses all the development in this application; whilst the second smaller parcel lot S2 is subject to a separate future application.
	6.3 The site is currently occupied by a number of one and two storey warehouses. Of particular note is the Art Deco building located on the south-east corner of the site known as the former "Rootes Factory" which has primary heritage significance.
	6.4 Surrounding land is developed as follows:
	Plummer Street forms the site's north boundary. Directly across the street are currently four double storey office and warehouse buildings, however the land at 365-391 Plummer Street has an application for Demolition of the existing building and const...
	Salmon Street forms the site's east boundary. Directly across the street are currently six double storey office and warehouse buildings; the land at 22 Salmon Street has a current application for Demolition of existing buildings on site and buildings ...
	A double width unnamed laneway (formerly part of Tarver Street) forms the site's south boundary. Directly across the lane are five double storey warehouse buildings, used for industry with subsidiary offices.
	Smith Street forms the site's east boundary, and is comprised of two lanes with parallel and right-angle parking along the majority of the streets length. Directly across the lane are two single storey warehouse buildings, used for industry with subsi...
	6.5 The immediate and wider surrounding area is primarily industrial and commercial uses, generally one or two storeys in height, typically located on large allotments. South of the site and south of Williamstown Road is the Garden City estate, which ...
	JL Murphy Reserve is located 200 metres east of the site and Port Melbourne beach located 500 metres south of the site provide outdoor recreational space. The Fishermans Bend employment cluster is located north of the site, over the Westgate Freeway.
	Figure 4: subject site and extent of heritage review forming Heritage Overlay (HO472).

	7. PERMIT TRIGGERS
	7.1 The following zone and overlay controls apply to the site, with planning permission required as described.

	8. PLANNING SCHEME PROVISIONS
	8.1 PLANNING POLICY FRAMEWORK
	8.2 Local Planning Policy Framework (LPPF)
	8.3 Other relevant provisions
	8.4 Relevant Planning Scheme Amendment/s:
	8.4.1 Since the issue of the Planning Permit the Panning Scheme has been changed by Amendment GC81 (gazetted 05 October 2018), which modified some of the controls affecting the site as follows:
	 Modification of Local Planning Policy, Clause 22.15 Employment and Dwelling Diversity within the Fishermans Bend Urban Renewal Area, which specifies discretionary targets for dwelling diversity (a percentage of apartments with three or more bedrooms...
	 Three modified Design and Development Overlays, Schedules DDO30, DDO32 and DDO33 which specifies mandatory maximum street wall and tower heights, and mandatory minimum tower street, side and rear boundary setbacks and tower separation distances.
	 Modification to the Parking Overlay Schedule 1, to reduce the maximum parking rates for residential dwellings.
	 An update to the Fishermans Bend Strategic Framework Plan, October 2018.The Framework is an incorporated document to Port Phillip Planning Scheme.

	9. REFERRALS
	Internal referrals
	9.1 The application was referred to the following areas of Council for comment. The comments are discussed in detail in Section 9.
	External referrals
	9.2 The application was not required to be externally referred.

	10. PUBLIC NOTIFICATION/ OBJECTIONS
	10.1 The Minister for Planning is the Responsible Authority for the application.
	10.2 The Minister has not given notice of the application.
	10.3 An application to demolish or remove a building in the Capital City Zone is exempt from the notice requirements of Section 52(1)(a), (b) and (d), the decision requirements of Section 64(1), (2) and (3) and review rights of Section 82(1) of the Act.
	10.4 An application to demolish a building in the Heritage Overlay is not exempt from notice requirements.

	11. OFFICER’S ASSESSMENT
	Key Considerations
	11.1 This application to amend existing Ministerial planning permit 2015/34819 seeks further approval for partial demolition of the building under the Heritage Overlay (HO472) which now affects the site. Associated changes are also proposed to the per...
	11.2 The key changes to the plans are:
	 New plan and elevations provided which identify the area of the building to be demolished that sits within Heritage Overlay (HO472) and requires further approval for demolition under this overlay.
	 Those parts of the building to be demolished under the heritage overlay and the subject of this planning permit application are identified in blue (see previous figure 2), comprising an area of 3,167m2.
	11.3 The change to the permit preamble (shown in bold) would read as follows:
	Partial demolition of an existing building under the Capital City Zone Schedule 1 and Heritage Overlay Schedule 472, construction of buildings and carrying out of works, provision of car parking spaces in excess of the car parking rates, waiver of the...
	11.4 As the proposal has prior approval for demolition and buildings and works under the Design and Development Overlay and Capital City Zone, this assessment will be conducted only against the decision guidelines relating to demolition under Clause 4...
	i. Does the proposal remain consistent with the strategic policy framework?
	ii. Is the demolition of part of a heritage place going to affect the significance of that place?
	iii. Consideration of any applicable statement of significance, heritage study and any applicable conservation policy?
	11.5 The strategic policy framework for Fishermans Bend specifies one of its goals at Objective 3.9 is to protect architectural and cultural heritage to strengthen the sense of place and identity including strategies to:
	i. Protect and enhance the existing heritage fabric.
	ii. Retain and re-purpose existing heritage buildings through adaptive re-use
	The 17 May 2016 report to Council’s Statutory Planning Committee for the original plans associated with application 2015/34819 set out a detailed summary of the heritage significance and heritage planning controls of the existing buildings, together ...
	11.6 Council’s officers contended that the extent of demolition proposed would have been too great and would result in an unreasonable loss of intact, significant heritage fabric, legibility of the site’s history, and context for the corner building.
	It was noted that whilst the buildings are showing signs of age and wear, they have not been demonstrated to be structurally unsound, and so do not meet the first test (built form proven to be structurally unsound) of Council’s Heritage Policy for dem...
	11.7 Officers recommended that any proposal for the site should:
	Retain the Plummer and ‘Tarver’ Street facades of the original 1941 factory building, and restore (including reinstatement of original fenestration) and adapt these structures for new commercial and/or residential uses (including apartments rather tha...
	i. The whole of the two-storey administration and amenities wing facing Salmon Street including the Deco/Moderne building at the corner of Salmon Street and the proposed Tarver Street extension;
	ii. The whole 13 bay length of the 1941 sawtooth roofed factory buildings facing ‘Tarver Street’ to a depth of at least one sawtooth roof section.
	Figure 5: Aerial photograph showing the stages of development of the Factory and associated buildings.
	Figure 6: A 1945 Aerial photograph of the subject site from Salmon Street showing original building phase (1941) and secondary building phase (shown red).
	11.8 Officers considered that the remainder of the 1946 -1955 factory buildings and the buildings identified by the Biosis Report as being of ‘secondary, limited or nil’ significance could be demolished to allow for contemporary development.
	This included the later factory buildings facing Plummer Street because these buildings:
	i. Are of minor architectural and historical significance;
	ii. Have always presented a secondary side/rear elevation to the street;
	iii. Would require substantial alteration to achieve any reasonable commercial presence or residential sense of address.
	iv. At single-storey height only, would present an insubstantial street wall to the proposed civic boulevard along Plummer Street.
	v. This includes the portion of the building proposed to be demolished as part of this application.
	11.9 It was resolved at the Statutory Planning Committee Meeting of 18 October 2016 that a letter be sent to the Department of Environment, Land, Water and Planning advising that the Council did not support the amended proposal in its current form bas...
	11.10 At the time Council determined to advise the Minister that it objected to the amended proposal the interim Heritage Overlay (HO) C115 had not expired. This interim Heritage Overlay subsequently expired on 31 January 2017.
	11.11 The Minister resolved to issue a Notice of Decision for the amended proposal on 1 February 2017, following the expiry of the Heritage Overlay on the site on 31 January 2017.
	11.12 Council lodged an application for review (appeal) pursuant to section 82 Planning and Environment Act 1987 (PE Act) on 22 February 2017 prior to the placement (on 2 March 2017) of the further interim Heritage Overlay on the site.
	11.13 At the Practice Day Hearing the permit applicant contended the Council’s grounds 1 - 5 for the above appeal related to heritage, essentially the demolition of the existing building and the appropriateness of a replacement building.
	However, at the time of the granting of the Notice of Decision to Grant a Permit no Heritage Overlay applied to the land which would have given rise to such grounds of review.
	11.14 VCAT determined that Council lost its third-party rights to review in relation to heritage issues on the lapsing of the Heritage Overlay on 31 January 2017 and therefore Council had no third-party rights of review the application was therefore s...
	11.15 The Heritage Overlay (HO472) that now affects the site identifies and covers the areas considered of primary significance, which are the buildings on site constructed prior to 1946 and form the original two building phases of the former Rootes C...
	11.15.1 The whole of the section of Primary significance (this being the corner ‘tower’ section containing the original offices (see figure 8 below).
	11.15.2 A ‘four bay’ section of the façade of the factory along the south side including the façade elements, form and corrugated cladding of the roof and internally the steel structural system (see figure 8 below).
	11.15.3 One bay immediately adjacent to the corner office tower section facing Salmon Street (see figure 8 below).
	Figure 7: levels of significance outlined in the Conservation Management Plan (February 2016).
	Figure 8: Site elevation showing Conservation Management Plan (February 2016), area of primary significance (shown red), ‘four bay’ section of the south elevation (shown blue) and ‘one bay adjacent to office tower facing Salmon Street’ (shown yellow).
	11.16 The proposed extent of demolition does not affect the fabric outlined in the Conservation Management Plan to be retained and is consistent with the conservation approach recommended for this site through the Panel process. It is proposed to reta...
	11.17 Whilst the demolition affects a considerable area of 3167m2, the area is central to the site, will not be visible from the street, is consistent with the panel findings above, and still allows the retention of the steel structure which is to be ...
	11.18 The demolition method statement submitted with the application determines that the demolition can be successfully conducted without impacting the significant structures to be retained.
	11.19 To ensure that the significant fabric is protected it would be recommended that Council support, if given, would be conditional on the plans clearly stating and demonstrating that the extent of factory to be retained is consistent with the Conse...
	11.20 Further to this the extent of demolition aligns with that already approved under the original permit and its retention would result in a considerable redesign of the built form already considered and granted by the Minister.
	11.21 Therefore, the proposed extent of demolition is appropriate having regard to the current Heritage Overlay and the area of primary and secondary heritage significance being retained.
	Assessment of each change
	11.22 Each of the proposed changes is considered in the table below.

	12. COVENANTS
	12.1 The applicant has completed a declaration that the subject land, being all the land contained in Volume 11581, Folio 017, commonly known as Lot S3 of Plan of Subdivision 728869T is not encumbered by a restrictive covenant or Section 173 Agreement...

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended.
	14.2 Approve with changed or additional conditions.
	14.3 Refuse - on key issues.

	15. CONCLUSION
	15.1 This proposal seeks demolition of a considerable area of the building being 3167m2. However, the area is central to the site, will not be visible from the street, and does not affect the fabric outline in the Conservation Management Plan to be re...
	15.2 The extent of demolition aligns with that already approved under the original permit and its retention would result in a considerable redesign of the built form already approved by the Minister.
	15.3 It is recommended that the proposal be supported, subject to conditions. This is because it would remain generally consistent with the existing and proposed strategic policy framework for Fishermans Bend, Heritage Overlay 472, and Clause 22.04. F...

	1. PURPOSE
	1.1 To consider and determine application P277/2015/A, to amend existing permit P277/2015 under s 72 of the Planning and Environment Act 1987 to make amendments to the plans, and delete condition 29 to approved permit to demolish a building in the Cap...

	2. EXECUTIVE SUMMARY
	2.1 Planning Permit P277/2015 was issued by Council on 14 December 2015 in accordance with a VCAT consent order to demolish a building in the Capital City Zone (CCZ1), Construct a multi storey tower (8 storeys) comprising retail and commercial tenanci...
	2.2 No plans have been endorsed in accordance with condition 1 of the permit.
	2.3 On 17 April 2018, Council issued a two-year extension to the permit; the permit will now expire if the development is not started by 14 December 2019.
	2.4 The permit applicant is now seeking to amend the permit to make changes to the plans, and permit conditions.
	2.5 The key changes sought to the plans are:
	a) Changes to the dwelling configuration and layouts, reducing the number of dwellings from 61 to 48 dwellings, resulting in a car park to dwelling ratio of 0.98 spaces per dwelling.
	b) Change the number and mix of 1, 2 and 3-bedroom dwellings.
	c) Changes to the basement level 1 and 2 car parking and residential storage cage layout, including reducing the number of residential car spaces from 50 to 47.
	d) Minor alterations to the layout of the service areas within the ground level.
	e) Minor changes to the roof form above the communal roof top terrace, and to roof top services.
	f) Minor changes to the external appearance of residential balconies and residential entry, mainly to external materials.
	2.6 The key changes sought to the permit conditions are:
	a) Deletion of Condition 29 of the permit which states: the total number of car parking spaces for the approved dwellings must not exceed a rate of 0.81 spaces per dwelling.
	2.7 The applicant has submitted that the change in the dwelling mix to reduce the number of small dwelling and increase the number of large dwellings, and the increase in the car parking ratio for the dwellings is sought because of ‘…. a fluctuating r...
	2.8 The Victorian planning system recognises that a permit holder’s intentions may change over time. Rather than requiring a new permit application to be made every time a change is proposed, S72 of the Planning and Environment Act allows applicants t...
	2.9 An application to amend a permit under S72, including any plans, drawings or other documents approved under a permit, follows the same process as an application for a permit. It has the same requirements for giving notice and referral. However, th...
	2.10 The proposed development would remain consistent with the existing and proposed strategic policy framework for Fishermans Bend, with the exception of the increase in the parking ratio proposed per dwellings of 0.98 spaces, which is not supported....
	2.11 To ensure that a more appropriate ratio is maintained in line with the revised requirements of the Parking Overlay – Schedule 1 of 0.5 spaces per 1 and 2-bedroom dwelling and 1 per three-bedroom dwellings, the request to remove Condition 29 which...
	2.12 The proposed revised dwelling layouts and sizes would have an acceptable level of internal amenity and would provide a range of dwelling options for different types of households including those with children, which would be a suitable outcome in...
	2.13 It is recommended that Council issues an Amended Planning Permit, subject to conditions, and the retention of Condition 29.

	4. RELEVANT BACKGROUND
	4.1 Four recent permit applications are recorded for the subject land:
	4.2 Planning Permit P277/2015 was issued by Council on 14 December 2015 in accordance with a VCAT consent order to demolish a building in the Capital City Zone (CCZ1). Construct a multi storey tower (8 storeys) comprising retail and commercial tenanci...
	4.3 No plans have been endorsed in accordance with Condition 1 of the permit.
	4.4 At its meeting of 28 March 2018, Council’s Statutory Planning Committee determined to extend the date in which the development may start for two years from 14 December 2017 to 14 December 2019.
	4.5 Since Planning Permit P277/2015 was issued, the Planning Scheme has been amended including Amendment GC81 (gazetted 05 October 2018), which modified the controls affecting the site as follows:
	4.5.1 Modification of Local Planning Policy, Clause 22.15 Fishermans Bend Urban Renewal Area Policy (formerly the Employment and Dwelling Diversity within the Fishermans Bend Urban Renewal Area policy), which specifies discretionary targets for dwelli...
	4.5.2 Modification of the Capital City Zone Schedule 1 introducing maximum dwelling densities, and specifying mandatory rates for bicycle, motorbike and car share spaces, as well as mandatory permit conditions for environmentally sustainable design vi...
	4.5.3 Three modified Design and Development Overlays, Schedules DDO30, DDO32 and DDO33 which specifies mandatory maximum street wall and tower heights, and mandatory minimum tower street, side and rear boundary setbacks and tower separation distances.
	4.5.4 Modification to the Parking Overlay Schedule 1, to reduce the maximum parking rates for residential dwellings.
	4.5.5 Introduction of the Fishermans Bend Framework, October 2018. as a reference document to Port Phillip Planning Scheme.

	5. PROPOSAL
	5.1 It is proposed to amend permit P277/2015 under S72 of the Planning and Environment Act 1987 as follows:
	5.2 The following additional documentation has been submitted as part of the amendment application:
	 A Waste Management Plan dated 25 July 2018, prepared by One Mile Grid.
	 A Traffic Engineer Assessment dated 25 July 2018, prepared by One Mile Grid.
	5.3 The number of car parking spaces for the retail / commercial tenancies is not proposed to be changed. One car space is proposed for each tenancy in accordance with Condition 30 of the existing permit.

	6. SUBJECT SITE AND SURROUNDS
	6.1 The subject site is located on the south side of Thistlethwaite Street, South Melbourne. The site has a frontage of approximately 38m, a depth of approximately 31m, and a total site area of approximately 1,194m².
	6.2 The site abuts Shamrock Place along its west side, and an unnamed lane along its southern (rear) boundary.
	6.3 The site is occupied by a single storey commercial warehouse building, which is built to all boundaries.
	6.4 Surrounding land is developed as follows:
	Thistlethwaite Street forms the site's north-western boundary. There are three semi-mature street trees within the footpath adjacent the site. Thistlethwaite Street is a two way local street, with kerbside parking on both sides. Directly across the st...
	The site to the north-east accommodates a seafood wholesale business. The business is located across two lots – Nos. 1 and 11 Thistlethwaite Street, with a public laneway running between the two. Eleven Thistlethwaite Street is a double storey buildin...
	Shamrock Place – a single width laneway abuts the site's south west boundary and dog legs to run along the southern boundary. Across this laneway is No. 37 Thistlethwaite Street, a two storey commercial building and No. 468 City Road, a double storey ...
	Shamrock Place dog legs to run along the southern boundary of the subject site. Midway along the southern boundary of the site, Wolseley Street, another narrow laneway, joins Shamrock Place to provide a connection to City Road in a north-south orienta...
	6.5 The wider area is currently characterised by low rise commercial buildings, including a mix of office, warehouse, retail and light industrial uses, including a number of motor repair businesses. There is a fine to medium grain street pattern, with...
	6.6 The subject site is proximate to public transport including the Port Melbourne to City (approx. 350m to the north-west), and St Kilda to City (approx. 230m to the north-east) Light Rail lines and bus services along City Road (approx. 50m to the so...

	7. PERMIT TRIGGERS
	7.1 The following zone and overlay controls apply to the site, with planning permission required as described.

	8. PLANNING SCHEME PROVISIONS
	8.1 Planning Policy Framework
	8.2 Local Planning Policy Framework (LPPF)
	8.3 Other relevant provisions
	8.4 Relevant Planning Scheme Amendment/s:
	8.4.1 Since Planning Permit P277/2015 was issued, the Planning Scheme has been amended including Amendment GC81 (Gazetted 05 October 2018), which modified the controls affecting the site as follows:
	 Modification of Local Planning Policy, Clause 22.15 Employment and Dwelling Diversity within the Fishermans Bend Urban Renewal Area, which specifies discretionary targets for dwelling diversity (a percentage of apartments with three or more bedrooms...
	 Three modified Design and Development Overlays, Schedules DDO30, DDO32 and DDO33 which specifies mandatory maximum street wall and tower heights, and mandatory minimum tower street, side and rear boundary setbacks and tower separation distances.
	 Modification to the Parking Overlay Schedule 1, to reduce the maximum parking rates for residential dwellings.
	 An update to the Fishermans Bend Framework, October 2018.The Framework is an incorporated document to Port Phillip Planning Scheme.

	9. REFERRALS
	Internal referrals
	9.1 The application was referred to the following areas of Council for comment.
	External referrals
	9.2 The application was not required to be externally referred.

	10. PUBLIC NOTIFICATION/OBJECTIONS
	10.1 Notice of the application was not required as an application to demolish or remove a building or works, construct a building or carry out works, or use land (other than a nightclub, tavern, brothel or adult sex bookshop) in the Capital City Zone,...

	11. OFFICER’S ASSESSMENT
	Key Considerations
	11.1 This application to amend existing planning permit P277/2015 seeks to make a number of design and layout changes to the plans considered as part of the previous approval. Associated changes are also proposed to permit conditions.
	11.2 The key changes to the plans are:
	11.2.1 Alteration and merger of the previously approved dwellings configuration and layouts, resulting a reduction from 61 dwellings to 48 dwellings overall, resulting in a car park to dwelling ratio of 0.98 spaces per dwelling.
	11.2.2 Change in the number and mix of 1, 2 and 3-bedroom dwellings.
	11.2.3 Changes to the car parking and residential storage cage layout within basement levels 1 and 2, with the number of residential car spaces reduced to 47.
	11.2.4 Minor alterations to the layout of the service areas within the ground level.
	11.2.5 Minor changes to the roof form above the communal roof top terrace, and roof top services.
	11.2.6 Minor changes to the external appearance and dimensions of residential balconies and residential entry.
	11.3 In addition to an assessment of each of the proposed changes, the following key implications are considered in turn:
	11.3.1 Does the proposal remain consistent with the strategic policy framework?
	11.3.2 Has appropriate car and bicycle parking been provided?
	11.3.3 Would the dwellings have a good level of internal amenity?
	11.3.4 Would the proposed changes cause any additional off-site impacts?
	Does the proposal remain consistent with the strategic policy framework?
	11.4 The strategic policy framework for the Fishermans Bend Urban Renewal Area (FBURA) (including Schedule 1 to the CCZ, Clause 22.15 and the Fishermans Bend Strategic Framework Plan after GC81) supports a range of residential and employment generatin...
	11.5 This is reflected in the purpose of Schedule 1 to the CCZ:
	 To create a thriving urban renewal area that is a leading example for design excellence, environmental sustainability, liveability, connectivity, diversity and innovation.
	 To create a highly liveable mixed-use area where the scale of growth is aligned with the provision of public transport and other infrastructure.
	 To create a world leading sustainable urban renewal area that incorporates best practice sustainable design into all developments and supports sustainable transport patterns.
	11.6 The changes proposed to the dwelling configuration and layouts, to reduce the number of dwellings from 61 to 48 overall, would result in a material change in the mix of 1, 2 and 3-bedroom dwellings and an increase in the parking provision rate pe...
	11.7 The subject site is in the Capital City Zone and approximately 160m from the nearest residentially zoned land to the south. Shadow plans submitted with the application show that the proposal would not overshadow the nearest residentially zoned la...
	11.8 The increased number of two and three-bedroom dwellings proposed would contribute to the dwelling diversity sought under relevant policies, including Clauses 22.15-3 and 21.04-1 which encourage provision of a range of dwelling options for all typ...
	11.9 The external design changes, which largely flow on from the internal layout changes however revolve around modified cladding materials for the residential balconies and residential foyer entrance, would be generally consistent with those original...
	11.10 Whilst the built form outcome for the dwellings would remain consistent with the existing and proposed strategic policy framework for Fishermans Bend, the increase in the parking ratio proposed per dwelling to 0.98 spaces contradicts the newly r...
	11.11 For these key reasons, the proposed amendments would remain consistent with the relevant strategic policy framework, subject to the retention of condition 29 requiring a maximum of 0.81 spaces per dwelling.
	Has appropriate car and bicycle parking been provided?
	11.12 This proposal includes changes to the car parking layout of both basement levels 1 and 2, including a reduction of three residential car spaces overall from 50 to 47, and the redistribution and layout of residential storage cages on both levels.
	11.13 Whilst the number of car parking spaces would be reduced, the reduction in the number of dwellings from 61 to 48 results in an increase in the ratio of car spaces per dwelling from 0.81 spaces to 0.98 spaces.
	11.14 The higher ratio of car spaces per dwelling would not comply with Condition 29 of the existing permit which states: The total number of car parking spaces for the approved dwellings must not exceed a rate of 0.81 spaces per dwelling.
	11.15 Further, pursuant to Clause 45.09-3 and Section 3.0 of Schedule 1 to the Parking Overlay, a planning permit is required to provide car parking spaces in excess of the rates specified in Table 1 of Schedule 1.
	11.16 When the original application was determined, the Parking Overlay required a permit to provide more than one car space per dwelling, and the Strategic Framework Plan recommended that overall car parking provision not exceed 0.5 spaces per dwelli...
	11.17 Amendment GC81 changed the Parking Overlay to require a permit to provide more than 0.5 car spaces for one and two-bedroom dwellings and 1.0 car space for three or more-bedroom dwellings. The amendment did not change the maximum car parking rate...
	11.18 The applicant’s submission in favour of the increase in car parking states:
	The driving force behind the amendment is a fluctuating residential market where prospective buyer’s sentiment toward larger bedroom product has resulted in increasing interest in 3-bedroom apartments. Accordingly, our client seeks to amalgamate some ...
	11.19 The proposed rate of parking for the dwellings would significantly increase from what is approved and above that allowed in the Schedule 1 to the Parking Overlay.
	11.20 This increase in the parking ratio proposed per dwellings to 0.98 spaces, is not supported, as it contradicts the newly reiterated focus within the Fishermans Bend Urban Renewal Area to create a leading example of a sustainable a low carbon mixe...
	11.21 To ensure that a more appropriate ratio is maintained in line with the revised requirements of Schedule 1 to the Parking Overlay (0.5 spaces per 1 and 2-bedroom dwelling and 1 per three or more-bedroom dwellings), the request to remove Condition...
	11.22 The applicant’s argument that ‘…. the basement has already been designed around the current provision of car spaces’, does not justify the contravention of the both the permit condition and the sustainability goals of the policies affecting the ...
	11.23 A comparison of the previous Planning Scheme car parking rates, the currently approved car parking rate and the Amendment GC81 planning Scheme car parking rates and the proposed car parking rate is set out in the Table below.
	It is noted that the Parking Overlay is silent regards rounding fractions. Clause 52.06-5 however states: If in calculating the number of car parking spaces the result is not a whole number, the required number of car parking spaces is to be rounded d...
	For consistency and equity, it is considered that any fractions calculated pursuant to the Parking Overlay rates should be rounded down.
	11.24 To achieve compliance with the 0.81 spaces per dwelling rate specified in Condition 29, the number of residential car spaces would need to be reduced from 47 to 38 (38.88).
	It is noted that to achieve compliance with the current Amendment GC81 and October 2018 Framework recommended maximum car parking provision, the number of residential car spaces would need to be reduced from 47 to 34 (34.5) (equivalent to 0.70 spaces ...
	11.25 Whilst it would be desirable to reduce the car parking provision to the lower Amendment GC81 rate, this would be inconsistent with a number of VCAT decisions that hold that an existing permit / permit condition does not need to be changed to acc...
	11.26 The reduction to 38 residential car spaces could be achieved by reducing the area of the basements, or changing some at-grade spaces to stackers or a combination thereof or reallocating part of the basement floor area to improved site services, ...
	11.27 Given the above considerations, the request to delete Condition 29 which requires a maximum parking ration of 0.81 space per dwellings and the amended basement car park plans showing 47 residential car spaces is not supported.
	Would the dwellings have a good internal amenity?
	11.28 Pursuant to Clause 37.04-4 of the CCZ, an apartment development must meet the requirements of Clause 58 Apartment developments. However, transitional provisions under the CCZ specify that Clause 58 does not apply to an application for an amendme...
	11.29 The Guidelines for Higher Density Residential Development against which the original application was assessed has been removed from the planning scheme. However, parts of Council’s local policy at Clause 22.06 provide guidance in relation to pri...
	11.30 The greater number of two and three-bedroom dwellings proposed would contribute to the dwelling diversity sought under relevant policies, including Clauses 22.15-3 and 21.04-1 which seeks to facilitate the provision of a range of dwelling option...
	11.31 Overall, the proposal would provide for a good level of amenity for future residents.
	Would the proposed changes cause any additional off-site impacts?
	11.32 The overall height, and building envelope is not proposed to increase. Generally minor changes, focusing on materiality changes to the residential balconies and residential foyer entrance would be the only result of the changes proposed that wou...
	11.33 Because of this, there would be no additional off-site amenity impacts to any property from overshadowing, loss of light, visual bulk or overlooking. Overshadowing diagrams showing the differences between the shadow from the approved and propose...
	11.34 Further, because side setbacks are generally being retained, there would be no significant impacts on the development potential of the adjoining properties.
	Assessment of each change
	11.35 Each of the proposed changes is considered in the table below.

	12. COVENANTS
	12.1 The applicant has completed a declaration form declaring that the subject land, being all the land contained in Volume 10823, Folio 013, commonly known as Lot 1 of Title Plan 845026F [Parent Title Volume 08790 Folio 037] is not encumbered by a re...

	13. OFFICER DIRECT OR INDIRECT INTEREST
	13.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.

	14. OPTIONS
	14.1 Approve as recommended.
	14.2 Approve with changed or additional conditions.
	14.3 Refuse - on key issues.

	15. CONCLUSION
	15.1 This proposal seeks to make a number of changes to the approved configuration, layout and external design of the development while generally keeping within the approved building envelope and existing design scheme. The proposed development would ...
	15.2 However, the changes to the plans to increase the number of residential car spaces from a rate of 0.81 to 0.98 per dwelling is not supported as it would be inconsistent with both the Strategic Framework Plan guidance at the time the permit was or...
	15.3 The request to delete Condition 29 which requires a maximum parking ration of 0.81 space per dwellings is not supported as it contradicts the newly reiterated focus within the Fishermans Bend Urban Renewal Area to create a leading example of a su...

	1. EXECUTIVE SUMMARY
	1.1 This report presents a summary of all Planning Permits issued in accordance with the Schedule of Delegation made under Section 98 of the Local Government Act 1989 and Section 188 of the Planning & Environment Act 1987 adopted by Council on 24 July...

	3. KEY POINTS/ISSUES
	3.1 The attached list of delegated decisions is for the period November 2018.

	4. RESOURCE IMPLICATION
	4.1 Not applicable.

	5. OFFICER DIRECT OR INDIRECT INTEREST
	5.1 No officers involved in the preparation of this report have any direct or indirect interest in the matter.




