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7.2 101 VICTORIA AVENUE, ALBERT PARK 

LOCATION/ADDRESS: 101 VICTORIA AVENUE, ALBERT PARK 

EXECUTIVE MEMBER: LILI ROSIC, GENERAL MANAGER, CITY STRATEGY AND 
SUSTAINABLE DEVELOPMENT 

PREPARED BY: PHILLIP BEARD, PRINCIPAL PLANNER  
 
 

1. PURPOSE  

1.1 To determine an application to amend a planning permit for an upper level extension 
within the front setbacks on first and second levels, reduction in the overall provision of 
car and motorcycle parking but increase the supply bicycle parking and to carry out 
some minor changes to the existing front facade in relation to the currently approved 
building.   

2. EXECUTIVE SUMMARY 
 

WARD: Lake 
TRIGGER FOR DETERMINATION 
BY COMMITTEE: 

More than 15 objections 

APPLICATION NO: 1102/2017/A 
APPLICANT: Urbis P/L    

EXISTING USE: Commercial  
ABUTTING USES: Commercial and Residential 

ZONING: Commercial 1     
OVERLAYS: Heritage Overlay 443, Special Building 

Overlay 2 (Council)    
STATUTORY TIME REMAINING FOR 
DECISION AS AT DAY OF COUNCIL 

Expired  

 

2.1 Planning Permit 1102/2017 issued 17 May 2018 allows the demolition of the existing 
buildings except for the front section at ground level; and the construction of a three 
level building comprising office floor space and one dwelling.   

2.2 This is a Section 72 application to amend that application and the assessment of the 
application is confined to the proposed changes to what has already been approved, 
including a reduction in car and motorcycle parking provision, an increase in bicycle 
provision and a projection of levels two and three into the front setbacks.  

2.3 The proposal as originally lodged was to add a new residential level creating a four 
storey building.  In response to the significant number of objections received to the 
extra height, the proposal was amended formally under S57A of the Act to delete the 
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fourth storey and to instead confine all the office and dwelling floorspace to the second 
and third storeys.  The amended proposal was re-advertised and no existing objections 
were withdrawn.  

2.4 Recent amendments to the Planning Scheme have changed the office car parking 
requirements such that the office component now only requires six car spaces (five 
with a credit of one) whereas previously, it required eight, or seven with the credit of 
one.  The revised car parking provision would result in a three-space car stacker 
together with eight bicycle spaces, four of which would be for e-bikes with charging 
facilities.  It is proposed to allocate one of the three car parking spaces to the dwelling 
with the remaining two being allocated to the office.  The current approval allows for 
one car space to be allocated to the dwelling with four car parking spaces allocated to 
the office space.   

2.5 Key considerations are the reduced front setbacks and variation to the sightline policy 
of Council’s Heritage Policy; amenity impact on abutting properties and reduction of car 
parking. 

2.6 The variations are considered satisfactory and approval is recommended. 
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3. RECOMMENDATION  
3.1 That the Responsible Authority, having caused the application to be advertised and 

having received and noted the objections, issue a Notice of Decision to Amend a 
Permit. 

3.2 That a Notice of Decision to Amend a Permit be issued for partial demolition and 
construction of a three level building comprising one dwelling and office floor space and 
reduction in car parking provision at 101 Victoria Avenue, Albert Park. 

3.3 Replacement condition:  
Amended Plans 
1. Before the development starts, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of 
the permit.  The plans must be generally in accordance with the plans forming 
part of the application but modified to show the following:   
a) The solid masonry inner surfaces of all three light wells adjacent to the 

neighbouring light wells, treated in a highly reflective and/or light-coloured 
finish. 

b) A 1.7m high translucent glass screening to the windows facing into the 
permitted light wells together with screening so as to prevent any 
overlooking down into the adjacent light well from the north-east board -
room window. 

c) The rear façade shown as being clad in dark coloured bricks (material C) 
and the balcony/terrace balustrades facing the streets shown as glass 
behind a mesh privacy screen and the side balustrades as being perforated 
metal.  

d) The existing ground level front windows and leadlight noted as being 
repaired, as required. 

e) The existing ground level front tiles – being only those that are non-original 
to the left of the door of the front façade - to façade noted to be replaced to 
match existing. 

f) The provision of at least four on site bicycle spaces 
2. Approve amended plans which include: 

• Deleting the basement level. 
• Reducing/decreasing the front setbacks of the two new levels. 
• Reducing car parking provision from five to three. 
• Reducing motorbike spaces from two to zero. 
• Increasing bicycle parking provision from two to four and  
• Including an electric charging station for the car parking areas and all four 

of the bicycles. 
 
4     RELEVANT BACKGROUND 
 

4.1 Permit 1102/2017 allows demolition of the majority of the building, aside from the front 
wall, and construction of a three level building above a basement, comprising office 
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floor space and one dwelling.  The car parking comprises five spaces in total in a car 
stacker arrangement.  The upper levels of the addition/new building sits at a 21 degree 
sight line to the first level and 18 degrees to the second level 

4.2 Seven objections were received to the original application and the permit was issued 
under delegation in May 2018. That permit remains valid but has not yet been acted 
upon.    

4.3 Application 1102/2017/A was lodged in November 2018 and proposed various 
amendments to the existing permit most notably, construction of an additional level 
(fourth) towards the rear of the site, reduction in car parking provision for the office 
component from five car spaces to three and deletion of the motorcycle parking.  The 
application was advertised and attracted 31 objections.   

4.4 In July 2019, following feedback to the applicant from Council and the objections, 
application 1102/2017/A was formally amended so that the proposed additional 
floorspace sought was relocated to sit on the second and third levels instead of in an 
additional fourth level.  As a consequence, the first and storey stories would be added 
to so that these storeys sit forward, decreasing the proposal’s front setbacks such that 
a sight line of approximately 27 degrees is now proposed rather than 18.   

4.5 This revision was formally advertised but none of the 31 objections have been 
withdrawn.   

5. PROPOSAL 
5.1 (For the sake of convenience, the site is described as being orientated east-west)  

It is proposed to amend the existing permit by way of the following:  

• Deleting the basement level. 
• Reducing/decreasing the front setbacks of the two new levels. 
• Reducing car parking provision from five to three. 
• Reducing motorbike spaces from two to zero. 
• Increasing bicycle parking provision from two to four and  
• Including an electric charging station for the car parking areas and all four of the 

bicycles.  
Ground level:   
5.2 This level would be largely unchanged from the current approval.  The front façade 

would remain and new office floor space (73m2) would be constructed comprising a 
waiting area, two office suites and staff kitchen and toilets.  The extent of this space 
would be slightly smaller than that shown in the current approval which shows just over 
100m2 of office space.  The proposal would also consequently relocate the bin store 
area and the bicycle spaces with eight bicycle spaces now being shown in lieu of none 
currently.  Four of the eight would be e-bike spaces with charging facilities proposed.   

5.3 Behind these areas would be a car stacker with spaces for three cars.  The car spaces 
would remain one behind the other together with pedestrian access from the rear lane.   

5.4 Boundary setbacks would remain the same.   
5.5 The plans also depict changes to the front façade comprising repair and reinstatement 

of the existing leadlight windows and the existing front façade tiles to be replaced to 
match existing.  
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First level: 
5.6 This level would not change substantially from the current approval (aside from the 

reduced front setback) in that it would remain office floor space (127m2) and would 
retain the three light wells abutting the three existing light courts to the north.  The 
internal layout would differ from the current approval, but this is not of planning 
consequence.   

5.7 The side and rear setbacks would remain the same but the front setback would be 
reduced from 8.4m to 6.5m.   

Second Level   
5.8 This level would be similar to the current approval (aside from the reduced front 

setback) and would comprise the single proposed dwelling.  It would also retain the 
three light wells to the north and zero setbacks to all other interfaces, including the 
rear.  As noted above, the most notable difference is a reduction in front setbacks.  
Currently, the front terrace at this level is approved at a front setback of 8m whilst the 
front wall is approved with a front setback of 18m.  These would decrease to 6.5m and 
13m respectively.   

General description:   
5.9 The external appearance and form of the proposal would essentially be unchanged 

from the current approval.  External materials would comprise some face brick to the 
rear and combination of grey render and expanded metal to both side elevations.  Total 
height would be 10.9m compared to the current approval’s 10.8m.    

Specific requested amendments to conditions and pre-amble 
5.10 The applicant has also proposed specific changes to three existing conditions, as 

follows (shown in bold):  
(Condition 1b to read as follows):  
The rear façade shown as being clad in dark coloured bricks (material C) and the 
balcony/terrace balustrades facing the streets shown as glass behind a mesh privacy 
screen and the side balustrades as being perforated metal.  

 

(Condition 1g to read as follows: 
The provision of at least four on site bicycle spaces and at least two secure on site 
motorbike/motor scooter spaces.   
 
(Condition 7 to read as follows):  
Car, (delete the word motorbike) and bicycle parking areas and access to them must 
be developed and kept available for those purposes at all times and must not be used 
for any other purpose such as storage to the satisfaction of the Responsible Authority  

6. SUBJECT SITE AND SURROUNDS 
Site area Approximately 195m2.   

 
Existing building & site 
conditions 

For convenience and to be consistent with the labelling of the 
elevations, the subject site is said to align east-west.   
 
The subject site is on the east side of Victoria Avenue approximately 
10m south of Dinsdale Street.  The site has dimensions generally of 
between 4.7m and 5.2m wide and approximately 40m deep.  The land 
currently contains a single storey commercial building (shop, office 
and rear garage) with an open area in between.  The building has a 
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hipped roof over its fowardmost section, a lower hipped roof over the 
middle section with a small flat roofed area behind.  The rear garage is 
flat roofed and single storey and is accessed from Gatehouse Lane.  It 
has space for one car.  
The building currently covers most of the site aside from the open 
area towards the rear facibng the north east boundary.  That is, aside 
from the open area, the building abuts all boundaries at single storey 
level. 
 

Surrounds/neighbourhood 
character 

The building to the north comprises two retained single storey heritage 
buildings at the front of the site (used for Australia Post and Take 
Away purposes and are known as 97 and 99 Victoria Avenue 
respectively) with a relatively recent partly two and partly three storey 
building behind.  That building has abnormally high ground floor levels 
presumably for flood protection purposes.   
 
Whilst the retained commercial buildings read individually, the new 
building behind is double width and covers the rear portions of both 
nos 97 and 99.  It abuts the subject site with three light wells, each 
with a solid fence at ground level with screening above to a combined 
total of approximately 4m or more in height) with each court separated 
by approximately 6m to 7m.  The remainder of the wall on the 
boundary is blank, aside from two narrow glass block windows 
towards the rear of the site at an elevated first floor level.  The light 
courts themselves have windows and doors within, both at right-
angles and perpendicular to the common boundary.   
 
That building is approximately 8.5m tall and is used for three dwellings 
known as Nos. 97a, 97b Victoria Avenue and 12 Gatehouse Lane.  
That rearmost dwelling (No. 12) has a single car garage accessed 
from Gatehouse Lane whilst the other garages are accessed from 
Dinsdale Street.   
 
To the south at No. 103 is a single storey commercial and residential 
building.  It occupies most of its site apart from a narrow walkway 
abutting the subject site for approximately two thirds of the boundary 
length and a small rear courtyard interfacing the rear lane.  Even so, 
the entire building is single storey.   
 
Further to the south at No. 105 is a remnant single storey Victorian 
dwelling which was once one of a pair before No. 107 was 
redeveloped as part of the nearby and very substantial former pub.   
 
Behind the pub building is a large three and four storey building used 
for apartments.  The pub building itself is very grand and substantial.   
 
Further to the north of the site are similar styled and scaled one and 
two storey buildings, although some of the two storey buildings are 
ornate and substantial boom style buildings.   
 
Behind the site and alightly further afileld in Gatehouse Lane is a mix 
of the single storey side walls of Nos. 2 Dinsdale Street and 3 Page 
Street along with some relatively recent three storey 
apartment/residential buildings fronting Gatehouse Lane.  The side 
wall at no. 2 Dinsdale Steet contains three windows directly abutting 
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the laneway footpath.  This property also abuts with a metal fence at 
the rear (approximately 1.7m to 1.8m high) with its rear open space 
beyond.  
 

7. PERMIT TRIGGERS 
The following zone and overlay controls apply to the site, with planning permission required 
as described. 

 
Zone or Overlay  Why is a permit required? 
Clause 34.01 
Commercial 1 Zone 

A permit is required to construct a building or 
carry out works and to use the land for purposes 
of a dwelling.    
 

Clause 44.05 
Special Building 
Overlay   

A permit is required for all buildings and works.  

Clause 52.06  Car 
Parking 

A permit is required to reduce the number of car 
parking spaces for dwelling and shop, in this 
instance one space per one and two bedroom 
dwellings and three spaces per 100m2 of office 
floor space. 
 

8. PLANNING SCHEME PROVISIONS  
8.1 Relevant Planning Policy Framework   

Ordinarily, a relatively wide array of policies would be relevant to an assessment in this 
area.  However, as this application is a Section 72 amendment to an existing permit, 
this report only assesses the changes to what has already been approved being the 
deletion of the basement, the reduced front setbacks and the reduction in car parking 
provision (the latter of which does not have built form implications).  Therefore, the 
originally assessed policies at Clauses 11, 16 and 19 hold less relevance.  However, 
Clause 15 – which largely relates to urban design and neighbourhood character – 
remains relevant and is listed below.   
Clause 15:Built Environment and Heritage, including Clauses: 
15.01-1: Built Environment 
15.01-1S: Urban Design 
15.01-1R: Urban design - Metropolitan Melbourne 
15.01-2S: Building Design 
15.01-5S: Neighbourhood character 
15.02-1: Sustainable development 
Similarly, the original proposal/approval relied upon a suite of local policies that is not 
entirely relevant in this case.  However, those that remain relevant are as follows:   
Clause 21.05: Built Form, including Clauses 
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21.05-2 Urban Structure and Character 
21.05-3 Urban Design and the Public Realm 
21.05-4 Physical Infrastructure 
Clause 21.06-3  Neighbourhoods (Albert Park/Middle)   
Clause 22.04 Heritage Policy  

8.2 Other relevant provisions   
Clause 43.01:  Heritage Overlay 
Clause 44.05:  Special Building Overlay (SBO)  
Clause 52.06:  Car Parking 
Clause 65:  Decision Guidelines 

8.3 Relevant Planning Scheme Amendments: 

There is only one amendment that has occurred since the issue of the existing permit 
affecting assessment of this proposal being Amendment C140 which removes any 
ability to assess visitor car parking for the office component.  However, it is only of 
limited relevance as the current permit allows a car parking shortfall including for 
visitors.     

9. REFERRALS   

9.1 External Referrals 

None were required 

9.2 Internal Referrals   

9.3  Council’s Heritage Adviser: 
 

I believe, in this mixed context, the proposed reduction in the front setbacks is 
acceptable. The addition will be visible, but will be seen against the two and three 
storey townhouses on the adjoining site. 
 
The building has what is probably the most original metal framed shopfront, which is 
mostly intact and well-detailed. Typical of the Edwardian period it includes leadlight 
glazing, a recessed ‘ingo’ with tiled floor and original emerald green glazed tiles. The 
multi-pane door may not be original, and the tiles have been replaced in one section to 
the street-facing wall on the left of the entrance. 
 
The endorsed plans has a note saying no changes to the façade. The amended plans 
include two new notes as follows: 
 
1. Existing windows and leadlight to be repaired and reinstated. 
 
This worries me, as the ‘reinstated’ suggests that they will be removed. I would prefer 
they stay in place.  I recommend this be changed to: 
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Existing windows and leadlight to be repaired, as required. 
 
2. Existing tiles to façade to be replaced to match existing. 
 
As noted above, most of the existing tiles are original and appear to be in good 
condition. This note should be amended to clarify that it is only the non-original section 
to the left of the door that is to be replaced.  

Planner Comment:   

There are no concerns raised regarding the reduced front setbacks, which is the key 
matter to be assessed in this report.  The matters raised in relation to the proposed 
front façade changes are addressed by recommended conditions 1 (d) and 1 (e).    

10. PUBLIC NOTIFICATION/OBJECTIONS 
10.1 The original plans were advertised/publicly notified as it was considered that the 

proposal may result in material detriment by way of placing two public notices on site 
for a minimum 14 day period, and notification to abutting and adjacent properties in 
accordance with s.52 of the Planning and Environment Act 1987.  A total of 31 
objections were received.   

 
10.2 The Section 57A amended plans that remove the fourth level and relocate the 

additional residential floorspace were subject to further formal public notice.   The 
amendments did not lead to the withdrawal of any objections. Therefore, the 31 
objections received to the original proposed four storey design still stand.  Those 
objections raise the following grounds, in summary:   

• Loss of light, especially to abutting light well windows. 

• Excessive height, especially to Gatehouse Lane (only building above two storeys 
at zero setback) no transition to opposite residential precinct, lack of recognition 
of being opposite a residential precinct.  

• Excessive car parking shortfall. 
• Excessive shadowing, including to the public realm (paths etc.)  
• Overlooking, particularly to 4/4a Gatehouse Lane. 
• Potential non-compliance with SBO.  
• No longer replicates abutting light wells. 
• Excessive floor to ceiling heights – over 2.4m not needed.  
• Sits outside 10 degree sight line. 
• Poor rear elevation articulation.  

    
10.3 It is considered that the objections do not raise any matters of significant social effect 

under Section 60 (1B) of the Planning and Environment Act 1987. 
10.4 The objections are assessed later in this report.   
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10.5 A consultation meeting was held on 9 April, 2019, attended by Ward Councillors, five 
objectors and the Council planner.  No formal resolutions were reached, but the 
applicants acknowledged that the matter of light access to the neighbour’s light wells 
was a critical matter and that they would accept a condition – should the proposal be 
supported – that the inner surfaces of the new light wells be painted in a light and 
highly reflective treatment/colour.   

11. OFFICER’S ASSESSMENT 

11.1 Key Issues: 
Noting that this report only assesses the proposed changes rather than the entire 
development, the key issues in this instance are relatively confined compared to the 
original assessment.   
 
The key considerations are:   

 
• Is the proposed front setback and sightline be satisfactory? 
• Would the proposal adversely affect residential amenity?   
• Is the car/bicycle parking provision adequate?  
 
An assessment of these matters follows using the local policy provisions together with 
the relevant Planning Scheme provisions.  In terms of local policy, assessment of many 
of the above matters are guided by Clauses 21.06-3, 21.05-2, 21.06-6, 22.04 and 
22.06.  The Planning Scheme provisions further used in the following assessment are 
Clauses 43.02, 52.06 and 58.         

11.2 Is the proposed front setback and sightline be satisfactory? 
 
The existing approval would only be marginally altered in overall height (by 0.1m to 
10.9m).  The amendment as originally proposed which would have resulted in a fourth 
floor has been formally amended to reduce the proposal back to three. 
A key consideration is whether this section of Victoria Avenue can sustain a three 
storey building closer to the street front than that currently approved.  Given that the 
previously proposed fourth level is no longer part of the application, the overall height 
will essentially be the same. 
It is considered that the 6.5m front setback for the first level would represent a relatively 
generous distance to allow for a clear differentiation of height in this varied and 
commercial shopping strip.  That is, the building would read as a modified single storey 
structure but its single storey character would not be unreasonably diluted.  The 13m 
front setback for the uppermost level is considered to be very generous in a 
commercial context.   
Given that the proposal now includes no changes to massing, bulk or appearance to 
the rear, the interface to Gatehouse Lane and the residential area behind would not 
change from the current approval.     
The changes to the front façade whilst modest, can be achieved in a better way so as 
to retain more of the existing heritage fabric.  (Refer recommended conditions 1 (d) and 
1 (e))  
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The existing approval was assessed as a suitable piece of infill development.  It was 
assessed as being in keeping with Victoria Avenue.   
Even though the amended proposal reduces the front setback as compared to the 
current approval, it is considered that it would continue to be in keeping with this 
commercial section of Victoria Avenue.   
The decreased front setbacks would not result in a building of excessive form or bulk.  
Most nearby buildings to the east are either one or two-storey height buildings, (as are 
several fronting the commercial Victoria Avenue), but the proposed upper levels are 
still considered recessive in this context.  That context also includes the building 
abutting to the north which has three storey elements together with the additions to the 
rear of the Windsor hotel building which has four storeys.  The remnant two storey 
heritage buildings, given their era, are relatively tall compared to more contemporary 
structures and are often set closer to Victoria Avenue than the proposal would be.   
The above objectives and the methods to best achieve them, are varied and wide 
ranging.  However, the key outcomes that additions should achieve are considered to 
be as follows:   

• That graded heritage buildings are retained and any additions to them maintain 
the significance of the host building by retaining its original roof and further 
maintain the prominence of its front façade which ideally should not be altered. 

• That additions are distinguishable from the host building. 
• That new development respects local character by way of roof forms, front and 

side setbacks, well-articulated walls, appropriate door and window openings, 
appropriate materials and colours and the avoidance of large expanses of glass.  

In this instance, it could be argued that the amended proposal would not achieve all of 
the above results (it would not, for example, retain the existing pitched roof) but it is 
considered to achieve the overall intent of what the heritage policy is seeking to 
achieve.  This conclusion is reached based on the following:  

• The removal of the original/current roof has existing planning permission.   
• The only elements of the existing building that have any heritage significance (the 

front wall/façade, parapet and existing doorway and front glazing) would all be 
retained subject to recommended conditions 1 (d) and 1 (e). 

• The extent and amount of glass in elevation as facing Victoria Avenue would be 
relatively substantial, but would be setback at approximately 13m from the front 
boundary and would be similar to the currently approved extent of glass.   

• The proposed materials and colours mostly have planning permission and those 
of the new level at the rear were not the subject of any internal heritage advice 
concerns.   

• The front façade would remain the most clearly readable element on the site as 
fronting the street.   

• The overall height of 10.9m would be only very marginally taller than the abutting 
building to the north and lower than the Windsor hotel building’s rear additions 
approximately 15m to 20m to the south.   

• The proposal would not interrupt any public realm vistas to the nearby ex 
Windsor hotel building.   

• There would be no new door and window openings at the front of the building or 
any located in a way that would detract from the host building’s significance.   
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The proposal would not sit within an 18 degree sight line.  However, the current 
approval shows the first level at a sight line of approximately 21 degrees and the 
uppermost level at a sight line of 18 degrees.  The plans assessed in this report show 
the first and second levels at a sight line of approximately 27 degrees.    
Therefore, the current approval where closest to Victoria Avenue shows the building 
outside an 18 degree sight line but its uppermost level on that line.   
The new/revised proposal with its reduced front setbacks would be more visible and 
closer to the street frontage.  However, the question becomes whether that would be 
detrimental in a heritage sense and whether it would offend any of the three bullet point 
outcomes noted earlier.   
It is considered that it would not.  The absence of any concerns from Council’s Heritage 
Advisor and the relatively mixed nature of the street suggest that the proposal would be 
satisfactory and would maintain the host building’s significance, retain existing 
appropriate heritage fabric and be distinguishable from the host building.   
It is also considered that applying the sight line policy – whether 10 degrees or 18 
degrees – has much less relevance in a commercial precinct which are generally far 
more varied and often have taller buildings as compared to residential areas.  It is 
considered that the primary outcome that the sight line policy is attempting to achieve 
is the protection of partly or highly intact heritage streetscapes such that new additions 
are highly recessive.  In commercial areas, that outcome has less relevance and in this 
case, Victoria Avenue is a varied streetscape.  It is acknowledged that the immediate 
section of the street reads as mostly single storey even noting the partly three storey 
building abutting the site, but it is further considered that two storey buildings with 
sheer street walls are not uncommon especially noting the Victorian era of the street. 
Therefore, a 27 degree sight line which on the surface sounds problematic, is 
considered a rational and sensitive response to this section of the street and would not 
result in an intrusive building or a building that would be detrimental in a heritage sense 
to this section of the street.  
Based on the above, it is considered, if using a performance-based approach, that the 
building would meet the key outcomes being sought by Clause 22.04.   
Clause 22.06: Urban Design Policy for Multi Unit Residential Development:     
• To achieve high quality urban design and architecture that: 

  Responds to the context of places within the municipality.   

  Integrates with the prevailing neighbourhood character and contributes to 
the amenity and vitality of the area. 

  Protects and enhances the valued elements of the municipality. 

• To encourage the development of integrated urban art in new development that 
reflects the identity of place, community values, innovation and creativity. 

None of these outcomes would be conflicted with and there would be no substantial 
variations to any of these policy outcomes when assessing the reduced front setbacks 
in the light of the existing approval.  Matters of character (largely stemming from 
heights, form and in particular, front setback) have all been previously assessed.  
There are various policy outcomes being sought in Clause 22.06 which are listed in 
various headings, as follows:   
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� The Public Realm.   
� Street Level Frontages. 
� Landmarks, Views and Vistas. 
� Energy and Resource Efficiency. 
� Private and Communal Open Space.   
� Residential Amenity. 
� Car Parking and Pedestrian Access. 
� Loading Facilities. 
� Site Facilities 

None of these outcomes would be conflicted with in a design sense and there would be 
no variations to any of these policy outcomes as a result of the amendments in 
comparison to the current approval.     

Increased sightline under Heritage Overlay   
The Heritage Policy at Clause 22.04 states that upper level additions to heritage 
buildings should be sited in such a way so as to be within a sightline of either 10 
degrees from the gutterline of the main frontage or the base of the parapet or 18 
degrees in more exceptional circumstances where the site is within a diverse 
streetscape and the design is considered an appropriate contextual response.   
This site is considered to be within a diverse streetscape and for reasons previously 
outlined, it is considered that the design would be appropriately contextual even though 
it would be at approximately 27 degrees.   
Council’s Heritage Advisor comments in support are noted.  This street has a varied 
nature where larger commercial buildings are more common.  It is considered that the 
proposal would be appropriate contextually and that it would not result in a detrimental 
heritage/streetscape outcome.  That is, the revised proposal would result in a building 
whereby the original façade would be retained, the addition would be distinguishable 
from the retained sections of the original building, they would not obscure any notable 
heritage element and they would maintain existing vistas to the nearby former Windsor 
hotel.   
Whilst reduced from the current approval, the relatively generous front setbacks of the 
proposal would allow for the single storey heritage form of the host building to be 
maintained.   
The proposal’s revised front setbacks would not result in any change to the building’s 
rear interface compared to the current approval.    
It is not considered that there are fundamental issues of bulk, location, form and 
appearance that would lead to the building with reduced front setbacks being 
inappropriate for this commercial strip.  The proposal would remain three storeys high 
as per the current approval and the reduced front setbacks would still maintain the 
overall streetscape characteristics of Victoria Avenue with the new levels’ location and 
appearance still being recessive.   

11.3 Would the proposal adversely affect residential amenity? 
As with the current approval, Clause 54 were used as the best guide to assessing 
potential neighbouring detriment.   
The proposed amendments raise only issues with regards to the proposal’s relationship 
to the abutting light well to the north.  The current approval shows the light well being 
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completely opposite only the first level at the subject site whereas the amended 
proposal shows the first and second levels to be opposite that light well.   
 
Side and Rear Setbacks (Standard A10) 
All side and rear setbacks would essentially be zero, aside from the three proposed 
light wells.  These are the only sections of the proposal that are not at zero setback to 
neighbours.  The light wells in question are to protect daylight to the neighbouring light 
windows and light wells, so rather than assess the proposed setbacks under standard 
A10, it is more helpful to assess the situation under standard A12 (daylight to existing 
windows).   

 
Walls on boundaries (Standard A11) 
This would not perceptibly change from the existing approval in that sections of both 
side walls (approximately the rearmost two thirds of the additions) would abut both 
boundaries to a height of 10.9m.  The interface to the north would mostly comprise 
simultaneous blank walls on the boundary of a similar height (partly lower, partly 
higher).  There are, however, three abutting light wells to the north and the proposal 
would not abut the boundary in those sections, but would essentially mirror the north 
light wells.  That arrangement is assessed, as a guide, under the protection of daylight 
standard.   
The interface to the south – where at 10.9m in height – would be to a walkway and a 
small open space parcel at the very rear of No. 103.  It is not known whether there are 
existing windows facing directly onto the walkway towards the subject site, but 
assuming that there may be, the effect would be notable, as it would be to the abutting 
rear open space parcel.   
However, all neighbouring buildings are in the Commercial 1 zone whereby large 
buildings such as that to the north are clearly contemplated. The zone also 
contemplates and encourages non-residential buildings, which are generally larger and 
more utilitarian than residential ones, as is partly the case with this proposal.   
It is also not considered uncommon for three storey buildings to be located in a 
commercial zone with walls abutting side boundaries.  Even a two storey building 
would be reasonably anticipated to have direct abuttals to side boundaries.  The 
subject site is only 5m wide meaning that an additional setback to the south would 
either result in a substantial loss of floorspace or a difficult, long and narrow uppermost 
level.   
In this zone and in an area of this built form density, it is not considered reasonable to 
require such a substantial change in the proposal in order to protect a commercially 
zoned neighbour from the impacts of bulk and built form.   
Similarly, in order to reduce visual impacts on the rear open space courtyard to the 
south, a substantial reduction in the proposal would be required which is difficult to 
justify in the context of the site’s zone, the scale and size of nearby development and 
the anticipation of similar new development in the future. 
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Daylight to existing windows (Standard A12).  
The only changes to assess compared to the current approval is the increased impact 
to the forwardmost light well and whether or not the revised plans alter any other 
approved outcome within the other ‘fully impacted’ light wells.   
The front light well to the north has windows at all three levels either directly facing the 
subject site and at right-angles.  The most affected neighbouring windows would be 
those at ground level which would have a 10.9m high wall at a total distance of 
approximately 2m (window-to-window).  The proposed light well when coupled with the 
neighbouring existing ones would result in three wells of approximately 4m2 in area, 
just exceeding the 3m2 standard as a guide.   
Whilst this is used as a guide, it is nonetheless considered that the proposed 
(generally) mirroring of the existing light well would give an appropriate outcome.   
At first floor, the light wells would relate to office space whilst at second floor, they 
would relate to bedrooms, kitchen and living area of the proposed dwelling.  Whilst 
these second floor windows are habitable, it is considered that much better internal 
amenity could be achieved by the use of skylights as a balanced way of ensuring 
maximum access to light to the affected neighbours.  Therefore, recommended 
condition 1 (b) requires that the proposed light well windows themselves be screened 
with 1.7m high translucent glass.   
It is also recommended (via condition 1 (a)) that the inner masonry surfaces of each 
light well be treated and finished in a light and reflective material so as to further 
enhance daylight access to the neighbouring light wells.   
Noting this and the high density nature of this commercial area (within which the 
property to the north-east is also located) together with the fact that the proposal would 
continue to generally match the exiting neighbouring light wells, it is considered that 
either rejecting the proposal or requiring an even greater setback to the neighbouring 
light wells would be unreasonable, with the latter measure unlikely to result in 
substantial benefit.  
On balance, it is considered that the proposal is reasonable from an amenity standpoint 
principally because of giving light to a non-habitable room in one dwelling and partly 
because they are a very minor light source in the other dwelling.  

 
Overshadowing of open space (Standard A14) 
This would essentially not change from the current approval in that as a guide, it is 
considered that shadow impacts would be acceptable.  The only area of open space 
that would be affected is the relatively small courtyard to the rear of abutting No. 103.  
As with the current approval, there would be increases in shadowing from the current 
‘on ground’ situation particularly after 10am whereby shadowing would increase from 
between 70% and over 80% up to 100%.  A more modest increase in shading would 
occur to no 105 (one property removed) to an elevated balcony at the rear of that of 
that property, but again, this would be the same as with the current approval.  
The subject site and its neighbours are not in a conventional residential setting but are 
in an identified Neighbourhood Activity Centre.  In that context, it is considered difficult 
to maintain what would be residential levels of access to sunlight on the open space in 
question.   
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There would be no change in shading to the rear as compared to the current approval.    
In this highly commercial context, it is considered that the extent of proposed 
shadowing would be acceptable.   
Whilst not an amenity matter, it is noted that there would be no increased shadowing of 
the public realm as compared to the current approval.  
Overlooking (Standard A15) 
There would be no perceptible changes as compared to the current approval, subject 
to requiring the light well windows to be made of 1.7m high obscure glass.   
Subject to all the above, it is considered that there would be no excessive or 
unreasonable amenity impacts resulting from this amendment.   

11.4 Is the car/bicycle provision acceptable and sufficient?   
Amendment C148 to the Planning Scheme has altered the car parking rate for office 
based on distances to the principal public transport network (PTTN).  The previous rate 
of 3.5 car spaces per 100m2 of floor area is now 3 car spaces per 100m2 of floor area 
due to the location of the site on the PPTN (consistent with Council’s Sustainable 
Parking rate).  This has changed the overall parking requirement for the office 
component from eight car spaces to six.   

The applicant’s desire for the change in deleting the basement and thereby reducing 
car parking provision is cost based. However, the applicant has the benefit that the 
parking rate to be applied to the development since the original approval has reduces 
the requirement by two. 

In any case, it is considered that the quantum is very small and that there would be no 
definable difference between this proposal and that currently approved  in terms of 
parking impact on the street.     

The proposed amendments would not increase the intensity of development as 
compared to the current approval. The amount of office floor space would marginally 
decrease compared to the current approval (from 230m2 to 200m2).   

 

Given the site’s excellent location in terms of its proximity to public transport and other 
local facilities coupled with the increased provision for bicycle parking, the reduced 
office car parking is considered acceptable.    
The proposed car stacker system would operate whereby one space in the stacker is 
always vacant.  That way, the arrangement would provide for fully independent access 
at all times to all spaces in the stacker.  The office occupants and the occupants of the 
dwelling would be able to conveniently share the stacker machine without any 
inconvenience.    
Although it is acknowledged that the loading provisions previously contained in Clause 
52.07 of the Planning scheme have been removed via amendment VC142 to the 
Planning Scheme, Council policy requires consideration of loading as per local policy 
provisions of Clause 22.06 of the Planning Scheme.   
When compared to the current approval (which has no loading facility) it is considered 
that the amendments would not result in any new need or requirement for on-site 
loading especially noting that the office floor space would decrease slightly.   
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11.5 Other matters raised by objectors not already assessed.     

• Excessive shadowing, including to the public realm (paths etc)    
Shadows to the private realm have been previously assessed.  Those to the 
public realm would be confined to Gatehouse lane at the rear.  There would be 
no change in shading to the public realm as a result of the plans being amended 
to remove the fourth level    

• Potential non-compliance with SBO  
The majority of proposed changes relate to the new upper extension.  The only 
change of substance at the ground level would be the deletion of the basement 
level.  This would not itself affect the levels of the proposed building at ground 
level, but it is noted that the submitted plans no longer show the approved rear 
flood barrier.  To protect the ground level car stacker mechanisms from potential 
flooding, it is considered reasonable that the requirement for a flood barrier be 
maintained.  The submitted/assessed plans show such a barrier.   

• No longer replicates abutting light wells 
There would not be any change in the location or dimensions of the revised 
proposal’s void/light well areas and their relationship to those on the neighbouring 
building would remain the same.  

• Excessive floor to ceiling heights – beyond 2.4m  
This was relevant to an argument that the building would be too high.  Following 
the s57a amendment application, no change to the building height is now 
proposed. 

12. COVENANTS   
There are no restrictive covenants on the title that would prevent Council from deciding on 
the proposal.   

13   OFFICER DIRECT/INDIRECT INVOLVEMENT 
There is none.   

14 OPTIONS 
14.1 Approve as recommended 
14.2 Approve with changed or additional conditions 
14.3 Refuse - on key issues 

15. CONCLUSION   
15.1 The key aspect of the proposal is the reduction in front setbacks for the two new levels.  

It is considered that this change would not have unreasonable heritage or streetscape 
character impacts.  The new levels would remain generously recessed in this 
commercial context and would not be out of keeping with the wider character of this 
precinct where a large four storey building exists not far from the subject site.   
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15.2 The other key aspect is the proposal’s car parking reduction which in the context of the 
site’s excellent access to public transport, is considered supportable.  

15.3 Amenity impacts are considered to be acceptable.  
15.4 On balance, for all the reasons outlined in this report, the proposal is considered to be 

supportable.   
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