
 
 

RESPONSE TO COUNCILLOR QUESTIONS 
ORDINARY MEETING OF COUNCIL  DATE 15 May 2019 
 
Public Question Time 
 
 
Question from Robbie Nyaguy 
Robbie Nyaguy asked the following questions: 
1. Does the St Kilda Land Act provide exemptions from any of the provisions of the 

Marina and Coastal Act 2018 and the Retail Leases Act 2003? 
2. Beyond leasing, what other areas of the St Kilda Land Act create a different standard 

in legislation, regulation and oversight? 
3. Would Council agree that it would be more consistent and optimal from a governance 

perspective to have a marina covered by the standard State wide acts rather than a 
standalone site specific land act? 

4. Would a repeal of the St Kilda Land Act impact on the current tender timeline? 
5. Does the City of Port Phillip current have a position on the repeal of the St Kilda Land 

Act? 
 
Response 
1. The provisions of the Marine and Coastal Act 2018 and Retail Leases Act still apply.  

  
2. The St Kilda Land Act 1965 is a site-specific Act relating solely to the St Kilda Marina 

land.  It authorises the leasing of the land subject to the Act, and specifically enables 
the following uses on the land:  

• Facilities for boating and associated activities 
• Facilities for parking of motor vehicles and trailers 
• Facilities for the recreation, comfort and convenience of boat users, motor 

vehicles users and members of the public. 
A lease for up to 50 years may be granted by Council, as the landlord, for the purpose 
of a Marina subject to approval by Governor by Council.  These provisions differ from 
the Crown Land (Reserves) Act 1978. Because these special leasing powers apply to 
the St Kilda Marina land, the generic leasing powers contained in the Crown Land 
(Reserves) Act 1978 are not applicable.    
However, other than the leasing power, the provisions of the Crown Land (Reserves) 
Act 1978 do apply to the St Kilda Marina land. For example, the role which Council 
undertakes in managing the land is as a committee of management under the Crown 
Land (Reserves) Act 1978. 
   

3. Based on the design criteria in the Site Brief, and the allowable uses, the St Kilda Land 
Act effectively serves the purpose as the legal instrument facilitating a new long term 
lease arrangement.    
Furthermore, under the St Kilda Land Act 1965, Council is the landlord. Under the 
Crown Land (Reserves) Act 1978, for any lease for a term greater than 21 years, the 
Minister is the landlord.  In that case, the procurement process would either have to be 



 
 

conducted by the Minister or under some arrangement where Council would conduct 
the tender on behalf of the Minister.  
In addition, other than the leasing power, the provisions of the Crown Land (Reserves) 
Act 1978 do apply to the St Kilda Marina land; for example, the role which council 
undertakes in managing the land is as a committee of management under the Crown 
Land (Reserves) Act 1978. 
From a governance perspective, in terms of leasing the site, the St Kilda Land Act 
being site specific to suit the leasing process and desired outcomes for the site is 
optimal; and in all other areas, there is consistency with the Crown Land Reserves Act. 
  

4. While there is uncertainty over the timing of a bill supporting a repeal of the Act and its 
passage through parliament, the process of repealing the Act would require 
considerable time that would impact the procurement timeline for this project. 
 
In addition, under the St Kilda Land Act Council is the landlord. Under the Crown Land 
(Reserves) Act 1978, for any lease for a term greater than 21 years the Minister is the 
landlord.  In that case, the procurement process would either have to be conducted by 
the Minister or under some arrangement where Council would conduct the tender on 
behalf of the Minister.  This would impact on the tender timelines also. 
  

5. Granting a lease under the St Kilda Land Act is the most straightforward option 
providing the highest level of certainty. Based on the design criteria in the Site Brief, 
and the allowable uses, the St Kilda Land Act serves the purpose as the legal 
instrument facilitating a new long term lease arrangement. There is no need to repeal 
the Act. DELWP is satisfied that this is case, and has preference to move forward on 
this basis. 

 
*Please note: answers to any questions in Public Question Time which were answered at the 
meeting are included in the minutes of that meeting. 


