PLANNING COMMITTEE – 26 APRIL 2018

222-224 BAY STREET, PORT MELBOURNE
LOCATION/ADDRESS:

222-224 BAY STREET, PORT MELBOURNE

EXECUTIVE MEMBER:

CLAIRE FERRES MILES, GENERAL MANAGER

PREPARED BY:

KATE WOOLLER, SENIOR URBAN PLANNER

1.

PURPOSE
1.1

2.

To consider and determine a planning application for the partial demolition,
construction of alterations and additions to the existing building, sale and
consumption of liquor (on-premises licence) in association with the use of the
land as a Tavern (as of right use) and an associated reduction in the standard car
parking requirements.

EXECUTIVE SUMMARY

WARD:

Gateway

TRIGGER FOR DETERMINATION
BY COUNCIL:

More than 16 objections (19 objections)

APPLICATION NO:

P1011/2016

APPLICANT:

Trethowan Architecture C/- Songbowden
Planning

EXISTING USE:

Vacant retail premises

ABUTTING USES:

Commercial and residential development

ZONING:

Commercial 1 Zone

OVERLAYS:

Heritage Overlay Schedule 1, Environmental
Audit Overlay

STATUTORY TIME REMAINING FOR
DECISION AS AT DAY OF COUNCIL

Expired

2.1

It is proposed to restore an existing fire damaged heritage building and an adjoining
building on site. This would include the restoration of the main façade of the
buildings to Bay Street and Liardet Street, with internal modifications to the building
to facilitate a multi-use development. The proposal would include four shops at
ground level, office space and a separate private bar (Tavern) at first floor level,
and a main Tavern at second floor level including an external terrace facing both
Bay Street and Liardet Street.
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2.2

Maximum patronage for the Tavern component would be 450 patrons, with the
daily operation of the Tavern being from 12 noon until 1am the following day.

2.3

The site is located on the north-east corner of Bay Street and Liardet Street and is
within the Commercial 1 Zone, forming part of the Bay Street Activity Centre. The
site is also affected by a Heritage Overlay (HO1) and Environmental Audit Overlay.
Predominantly, land surrounding the site is commercial in nature including
properties directly to the west and south, with residential development included
above some properties facing Bay Street further south of the site at 208 and 200
Bay Street. Further along Bay Street north of Liardet Street is the continuation of
the Bay Street activity centre and includes commercial properties of various uses.
Land directly to the east beyond Kyme Place includes a Council owned multi-storey
residential building with public parking provided underneath, also located within the
Commercial Zone, and beyond that further along Liardet Street are single dwellings
contained within a Residential Zone. The north side of Liardet Street east of Lyons
Street is also contained within a Residential Zone. Bay Street is a Road Zone
Category 1.

2.4

Following notice of the application, 19 objections were received. Concerns raised
largely relate to amenity impacts arising from the Tavern component of the use,
such as noise associated with the proposed patron numbers, anti-social behaviour
outside the venue; noise associated with patrons of the Tavern including while in
the venue, dispersing from the venue and seeking travel arrangements; hours of
operation; vehicular access to the venue via Kyme Place; and the proposed
reduction in parking proposed for the development as a whole.

2.5

A permit is required to reduce the number of car spaces associated with the
proposed Tavern patronage and office space. The proposal would include sixteen
parking spaces in two car stacker arrangements which are to be accessed at
ground floor level via Kyme Place, including a 14 space /4 level shuffle system and
a separate 2 car/2 level dependent stacker. Car parking would not be provided for
patrons of the tavern or shops. Given the site’s location within the Bay Street
Activity Centre and the likely high percentage of non-private transport mode of
travel to be used by patrons to the tavern, and given some availability of on street
parking for patrons attending the site by private transport; a reduction in the
standard car parking requirement is considered acceptable in this instance, subject
to some modifications to proposed operating conditions and a reduction in
patronage levels.

2.6

Additional consideration relates to the new built form proposed at second floor
level, and alterations to the façade of the building and whether these are an
appropriate response for this site within a Heritage Overlay. The retention and
conservation of this building is considered a positive element of the application,
with the proposed additions sympathetically designed to maintain the significance
of the original building. Consequently, the proposal would achieve an appropriate
built form outcome.
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3.

2.7

With respect to key amenity considerations relating to noise, it is important to note
that the site is located within a key commercial area of the municipality. Formal
revisions have been made to the plans via section 57A of the Planning and
Environment Act (1987), proposing to enclose a large portion of the upper floor
terrace areas with glazing, and as outlined in a submitted acoustic report, other
measures are proposed to be adopted to protect nearby residents from noise. The
applicants acoustic report has been supplemented by a peer review commissioned
by Council, to assist in the assessment of the application. However, in addition to
the acoustic measures proposed, modifications to patronage levels, hours of
operation and adjustment to the layout of the entry to the Tavern component of the
application are also recommended. Based on these proposed revisions, it is
considered that subject to appropriate best practice amenity conditions, the
proposal can be supported from an amenity perspective.

2.8

It is recommended that the application be supported subject to conditions included
on any permit issued.

RECOMMENDATION
3.1

That the Responsible Authority, having caused the application to be advertised
and having received and noted the objections, issue a Notice of Decision to Grant
a Permit

3.2

That a Notice of Decision to Grant a Permit be issued for partial demolition,
construction of alterations and additions to the existing building, the sale and
consumption of liquor in association with the use of the land as a Tavern and an
associated reduction in the standard car parking requirements at 222-224 Bay
Street Port Melbourne.

3.3

That the decision be issued as follows:
1

Amended Plans Required

Before the use and/or development starts, amended plans to the satisfaction of
the Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans and reports will be endorsed and will then
form part of the permit. The plans must be drawn to scale with dimensions and an
electronic copy must be provided. The plans must be generally in accordance
with the plans submitted with the application but modified to show:
a)

Details of the dimensions and material of the plant screening, and specific
car stacker mechanism/s, in accordance with recommendations of Watson
Moss Growcott Acoustic consultants, with these details to be included in
the revised Acoustic report required as per condition 13;
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b)
c)
d)
e)
f)
g)
2

The acoustic works to Level 1 and 2 of the building identified in Section 7
of the Watson Moss Growcott report (Ref 12036-1jg September 2017)
including notations and illustrations where relevant;
All plant, equipment (including air conditioning, heating units, hot water
systems etc.) which are to be located externally;
A revised Sustainable Design Assessment to meet Council’s Standards
for best practice with respect to Materials, Indoor Environment Quality,
Energy, and Water;
Floor plan notations to reflect the revised patronage as per condition 20;
Relocation of the Tavern entry to Bay Street;
Demolition Method Statement as per condition 4.
No Alterations (Development)

The layout of the site and the size, levels, design and location of buildings and
works shown on the endorsed plans must not be modified for any reason without
the prior written consent of the Responsible Authority, unless the Port Phillip
Planning Scheme exempts the need for a permit.
3

No change to external finishes

All external materials, finishes and colours as shown on the endorsed plans must
not be altered without the written consent of the responsible authority.
4

Demolition Method Statement

Before the works permitted by this permit start, including any demolition works, a
fully detailed ‘demolition method statement’ must be submitted to and approved
by the Responsible Authority. When approved, the statement will be endorsed
and will then form part of the permit. The ‘demolition method statement’ must:
a)
b)
c)

Fully describe and clearly demonstrate the methods of dismantling of the
heritage fabric, restoration and repair and the subsequent reconstruction
of the building.
Include reference to the staging of demolition and reconstruction works
on the site.
Detail the necessary protection works required during the demolition
works to protect those parts of the building to be retained.

Once approved by the Responsible Authority, all buildings and works must be in
accordance with the demolition method statement.
5

Sustainable Design Assessment

Before the development starts (other than demolition or works to remediate
contaminated land) a revised Sustainable Design Assessment that outlines
proposed sustainable design initiatives must be submitted to, be to the
satisfaction of and approved by the Responsible Authority. When approved, the
Assessment will be endorsed and will then form part of the permit and the project
must incorporate the sustainable design initiatives listed.
6

Incorporation of Sustainable Design initiatives
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The project must incorporate the sustainable design initiatives listed in the
endorsed Sustainable Design Assessment to the satisfaction of the Responsible
Authority.
7

Implementation of Sustainable Design Initiatives

Before the occupation of the development approved under this permit, a report
from the author of the Sustainable Design Assessment/Sustainable Management
Plan approved pursuant to this permit, or similarly qualified person or company,
must be submitted to the satisfaction of the Responsible Authority. The report
must confirm that all measures and recommendations specified in the
Ecologically Sustainable Design report have been implemented and/or
incorporated in accordance with the approved report to the satisfaction of the
Responsible Authority.
8

No equipment or services

No plant, equipment or domestic services (including any associated screening
devices) or architectural features, other than those shown on the endorsed plan
are permitted, except where they would not be visible from the primary street
frontage (other than a lane) or public park without the written consent of the
Responsible Authority.
9

Incorporation of Water Sensitive Urban Design initiatives

Before the occupation of the development approved under this permit, the project
must incorporate the water sensitive urban design initiatives listed in the
endorsed Water Sensitive Urban Design Report to the satisfaction of the
Responsible Authority, and thereafter maintained to the satisfaction of the
Responsible Authority.
10

Maintenance Manual for Water Sensitive Urban Design Initiatives
(Stormwater Management)

Before the development starts (other than demolition or works to remediate
contaminated land) a Maintenance Manual for Water Sensitive Urban Design
Initiatives must be submitted to and approved by the Responsible Authority.
The manual must set out future operational and maintenance arrangements for all
WSUD (stormwater management) measures. The program must include, but is
not limited to:




inspection frequency
cleanout procedures
as installed design details/diagrams including a sketch of how the system
operates

The WSUD Maintenance Manual may form part of a broader Maintenance
Program that covers other aspects of maintenance such as a Building User’s
Guide or a Building Maintenance Guide.
11

Noise Levels
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Noise levels must not exceed the permissible noise levels stipulated in State and
Environment Protection Policy N-1 (Control of Noise from Industrial Commercial
and Trade Premises within the Melbourne Metropolitan Area) to the satisfaction of
the Responsible Authority.
12

SEPP N-2

Noise levels must not exceed the permissible noise levels stipulated in State and
Environment Protection Policy N-2 (Control of Music Noise from Public Premises)
to the satisfaction of the Responsible Authority.
13

Revised Acoustic report

Prior to the commencement of the development, a revised Acoustic Assessment
report must be submitted to the satisfaction of the Responsible Authority. The
report must be generally consistent with the report prepared by Watson Moss
Growcott (Ref 12036-1jg September 2017) but amended to include assessment
of the design changes as a result of the revised entry location for the Tavern,
refrigeration/plant equipment, selected car stacker specifications and any other
relevant change required by permit conditions contained herein.
The recommendations of the acoustic report must be implemented to the
satisfaction of the Responsible Authority prior to the completion of the
development.
14

Acoustic report

The buildings and works and use must be undertaken and continue to operate in
accordance with the endorsed acoustic report prepared by Watson Moss
Growcott to the satisfaction of the Responsible Authority.
15

Music

Music (other than background music) is prohibited outside the building, including
the Level 2 outdoor area.
All music playback systems must include a permanent sound limiting device
calibrated to the indoor venue levels specified in the approved Watson Moss
Growcott report, to the satisfaction of the Responsible Authority.
The Level 1 private bar shall only emit music at background levels, or that defined
in WMG report 12036-1g at 3m from loudspeakers.
16

Noise and Amenity Action Plan

Prior to the commencement of the use, a Noise and Amenity Action Plan must be
prepared and submitted for approval to the Responsible Authority which must
contain the following:
a)
b)
c)

The identification of all noise sources associated with the licensed premise
(including, but not limited to, music noise, external areas allocated for
smokers, queuing lines, entries and exits to the premises).
Hours of operation for all parts of the premises.
Details of the provision of music including the frequency and hours of
entertainment provided by live bands and DJs.
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d)
e)

f)
g)
h)
i)
j)
k)
l)
m)
n)

The identification of noise sensitive areas including residential uses and
accommodation in close proximity to the licensed premise.
Measures to be undertaken to address all noise sources identified, including
on and off-site noise attenuation measures, including but not limited to:
- The measures to be taken by management and staff to ensure
patrons depart the premises and the surrounding area in an orderly
manner.
- The measures to be taken by management and staff to ensure that
patrons queue to enter the premises in an orderly manner and
maintain satisfactory clearance for other pedestrians on the
footpath.
Details of staffing arrangements including numbers and working hours of all
security staff.
Standard procedures to be undertaken by staff in the event of a complaint by
a member of the public, the Victoria Police, an authorised officer of the
responsible authority or an officer of the liquor licensing authority.
A telephone number provided for residents to contact the premises and
linked to the complaints register;
The maintenance of a complaints register, which must, on reasonable
request, be made available for inspection by the Responsible Authority.
Location of lighting within the boundaries of the site, security lighting outside
the licensed premise and any overspill of lighting.
Details of the waste management plan including storage and hours of
collection for general rubbish and bottles, and delivery times associated with
the licensed premise.
Details of any measures to work with neighbours or other residents in the
immediate area to address complaints and general operational issues.
Any other measures to be undertaken to ensure minimal amenity impacts
from the licensed premise.
Location and operation of air-conditioning, exhaust fan systems, security
alarms and the like.

The Noise and Amenity Action Plan must be to the satisfaction of the Responsible
Authority.
Once submitted and approved, the Noise and Amenity Action Plan must be
carried out to the satisfaction of the Responsible Authority.
17

Responsible Serving of Alcohol

The Permit Operator must ensure that all employees of the premises engaged in
the service of alcohol have undertaken a “Responsible Serving of Alcohol”
course.
18

Exit Signs

Before the use commences signs must be erected near the entrance/exit and in
the toilets requesting that patrons leave the building in a quiet and orderly manner
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so as not to disturb the peace and quiet of the neighbourhood to the satisfaction
of the Responsible Authority.
19

Hours of Operation

Without the further written consent of the Responsible Authority the following
restrictions apply to the Tavern:
Monday to Wednesday:

12 Midday until 12 midnight

Thursday to Sunday:

12 Midday until 1 am the following day.

The use of the outdoor area must only be between the hours 12 pm and 10 pm.
All doors, windows and openable areas to the outdoor area must remain closed
after 10 pm.
All openable areas of the Level 1 façade must remain closed when the private bar
area is in use.
20

Number of Patrons

No more than 300 patrons must occupy the Tavern during operating hours.
No more than 200 patrons are permitted to occupy the external bar areas at any
one time.
21

Bottle Crusher

A bottle crusher located within the premises must be used for the disposal of
bottles and waste glass. Disposal of the crushed glass outside of the premises
must not occur after 10pm or before 8am Monday to Saturday or after 10 pm or
before 10am on Sunday, except with further written consent of the Responsible
Authority
22

Mechanical Exhaust

Before the use starts the kitchen(s) mechanical exhaust system must be
constructed in accordance with the Australian Standard number 1668 and/or to
the satisfaction of the Responsible Authority. A report prepared by a suitably
qualified professional demonstrating compliance with the requirements of this
condition must be submitted prior to the commencement of the use to the
satisfaction of the Responsible Authority.
23

Vertical Discharge for Mechanical Exhaust

The kitchen(s) exhaust system must provide for a vertical discharge to the
atmosphere at a point and velocity which allows for effective dispersal of fumes
so as to not create a nuisance (as defined under the Public Health and Wellbeing
Act 2008) to the surrounding amenity to the satisfaction of the Responsible
Authority.
24

Treatment of Fumes

Fumes from any café/restaurant kitchen(s) must be treated within the mechanical
exhaust system to ensure that any discharge does not create a nuisance (as
defined under the Public Health and Wellbeing Act 2008). Options available
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include carbon filters, ultra violet ozone producing lamps, electrostatic
precipitation, odour neutralising system or other suitable method. The method of
treatment must be designed, installed, operated and maintained to the
satisfaction of the Responsible Authority.
25

Storage and Disposal of Garbage

Prior to the completion of the development, provision must be made for the
storage and disposal of garbage to the satisfaction of the Responsible Authority.
All garbage storage areas must be screened from public view.
26

Waste Management

Before the development starts (other than demolition or works to remediate
contaminated land), a Waste Management Plan based on the City of Port Phillip’s
Waste Management Plan Guidelines for Developments must be prepared by a
Waste Management Engineer or Waste Management Planner to the satisfaction
of the Responsible Authority and endorsed as part of this permit. The Plan must
include reference to the following:












Land use type.
The estimated garbage and recycling volumes for the whole development.
Bin quantity, size and colour.
The garbage and recycling equipment to be used.
Collection frequency.
Collection must be after 10am on any day.
The location and space allocated to the garbage and recycling bin storage
area and collection point.
The waste services collection point for vehicles.
Waste collection provider.
Scaled waste management drawings.
Signage.

Once submitted and approved, the waste management plan must be carried out
to the satisfaction of the Responsible Authority.
27

Vehicle Crossings

Before the occupation of the development allowed by this permit, vehicle
crossings must be constructed in accordance with Council’s current Vehicle
Crossing Guidelines and standard drawings to the satisfaction of the Responsible
Authority. All redundant crossings must be removed and the footpath, naturestrip,
kerb and road reinstated as necessary at the cost of the applicant/owner and to
the satisfaction of the Responsible Authority.
28

Vehicle Crossings – Removal

Before the occupation of the development allowed by this permit, all disused or
redundant vehicle crossings must be removed and the area re-instated with
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footpath, nature strip and kerb and channel at the cost of the applicant/owner and
to the satisfaction of the Responsible Authority.
29

Time for Starting and Completion

This permit will expire if one of the following circumstances applies:
a)
b)
c)

The development is not started within two (2) years of the date of this
permit.
The development is not completed within two (2) years of the date of
commencement of works.
The use is not commenced within two (2) years of the completion of the
development.

The Responsible Authority may extend the periods referred to if a request is
made in writing:
 before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started; and
 within 12 months after the permit expiry date, where the development allowed
by the permit has lawfully started before the permit expires.
Permit notes:
 Building Approval Required
This permit does not authorise the commencement of any demolition or construction on the
land. Before any demolition or construction may commence, the applicant must apply for
and obtain appropriate building approval from a Building Surveyor.
 Building Works to Accord with Planning Permit
The applicant/owner will provide a copy of this planning permit to any appointed Building
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that
all building development works approved by any building permit is consistent with this
planning permit.
 Drainage Point and Method of Discharge
The legal point of stormwater discharge for the proposal must be to the satisfaction of the
responsible authority. Engineering construction plans for the satisfactory drainage and
discharge of stormwater from the site must be submitted to and approved by the
Responsible Authority prior to the commencement of any buildings or works.
 Other Approvals May be Required
This Planning Permit represents the Planning approval for the use and/or development of
the land. This Planning Permit does not represent the approval of other departments of the
City of Port Phillip or other statutory authorities. Such approvals may be required and may
be assessed on different criteria from that adopted for the approval of this Planning Permit.
 Environmental Health
The premises must comply with the Food Act 1984 and the Food Standards Code and must
be registered with Council’s Health Services Unit before the use starts.
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 Asset Protection
Before the development starts (including demolition) an Asset Protection Permit must be
obtained from Council’s City Permits Unit.
 Construction Management
All construction activities associated with the development must comply with the
requirements of Council’s Local Law No. 1 (Community Amenity) 2013.
 Days and Hours of Construction Works
Developers
Except in the case of an emergency a builder must not carry out building works outside of
construction hours:-

Monday to Friday: 7.00am to 6.00pm; or
Saturdays: 9.00am to 3.00pm.

An Out of Hours permit cannot be obtained for an appointed public holiday under the Public
Holidays Act, 1993.
Owner Builders
An owner builder must not carry out building works outside of construction hours:-

Monday to Friday: 7.00am to 8.00pm; or

-

Saturdays, Sundays and public holidays: 9.00am to 6.00pm.

An Out of Hours permit may be considered pursuant to Local Law No. 1 (Community
Amenity) 2013, Clause 31. For further information, contact Council’s City Permits unit on
Ph: (03) 9209 6216.

4.

RELEVANT BACKGROUND
Building History
4.1

The main building on the subject site was destroyed by fire on 30 August 2015. An
emergency order was issued by Council’s Municipal Building Surveyor on 31
August 2015 requiring the demolition of the roof and virtually all inside structures
of the building due to their unsafe state, and also requiring propping of the
remaining portions of the building. Only the Bay Street and Liardet Street facades
remain standing to this day, with the brick rear elevation facing Kyme Place only
partly in place. The roof trusses of the building remain albeit these have been
contorted from the heat generated by the fire.
Photographs of the fire damaged building have been provided by the applicant as
part of the Heritage Impact Statement and are included below.
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Figure 1

Figure 2

Liardet Street/Kyme Ave side and rear

Internal view of building looking towards
Bay Street

Planning application background
4.2

The planning application was initially lodged with Council’s planning department
for a bar/restaurant in November 2016. Plans submitted with the application
showed 100 patrons for the upstairs terrace area, 200 for the second floor level
internal area and no specific numbers for the first floor ‘pre-function’ space of
142m2 shown on the plans. The submitted traffic report at the time included
reference to a maximum 300 patron capacity.

4.3

The application was amended prior to the initial advertising of the application, to
alter the definition of the use to Tavern/Bar, and to increase patrons to 450.

4.4

The planning application was initially advertised on 5th April 2017. Following a
review of objections and responding to concerns raised by Council officers, the
planning application was amended via section 57A of the Planning and
Environment Act on 11th October 2017. The amendment proposed the enclosure
of the roof top tavern area with glazing to reduce noise spill to surrounding
residential properties. The revised plans were accompanied by an Acoustic Report
prepared by Watson Moss Growcott Acoustics (Ref 12036-1jg September 2017).
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5.

PROPOSAL
Demolition
5.1

It is proposed to demolish the non-original awning facing Bay Street, the roof over
the existing separate building at the southern side of the site, and what is remaining
of the roof structure over the main fire affected building.

5.2

At ground level, many internal walls to the more southern building and the main
building would be demolished. Doors and windows facing both Bay Street and
Liardet Street at ground floor level would be demolished. Inset windows to the
western elevation of the main building would also be demolished. Some existing
internal walls and openings would also be demolished at first floor level.

5.3

The dilapidated rear wall facing Kyme Place (including windows and the rear
pedestrian door) would be demolished except a small section of wall at the corner
of Liardet Street.

5.4

Sections of parapet wall facing both Bay Street and Liardet Street would be
demolished to reinstate the original curvature to these parapets in accordance with
historic detail.

Buildings and works
5.5

Internal modifications are proposed to facilitate the conversion of the ground floor
level to include four shops, an Office entry and separate Tavern entry from Liardet
Street, communal amenities, a bin storage room, bike storage, lifts and stairwells
and a rear safety exit to Kyme Place. A 15,000 litre water tank is proposed below
the south-eastern corner of the building.

5.6

Two car stacker arrangements are proposed to be accessed at ground floor level
via Kyme Place, including a 14 space /4 level shuffle system and a separate 2
car/2 level dependent stacker.

5.7

New windows and doors would be provided to the Bay Street frontage at ground
level, and enlarged windows and doors to Liardet Street.
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Figure 3: Proposed ground floor plan
5.8

New internal walls are proposed at first floor level to accommodate an office of
192m2 and a pre-function Tavern space of 165m2. Both the office and pre-function
Tavern spaces would have their own liftwell, with the Tavern only accessible from
via the top level main tavern space, with an escape stair adjacent to this. The
office would also include an internal stairwell. Amenities and storage would be
accommodated in the southern section of the building.

5.9

At first floor level windows facing Liardet Street would be reinstated, with frosting
provided to the two more eastern windows.
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Figure 4: Proposed first floor plan
5.10

The new second floor would be constructed to include a Tavern area of 243m2,
and associated amenities and storage to be sited to the southern side of the
building. This level would extend to the Bay Street frontage with a terrace area
4.3m wide and wrapping around to Liardet Street frontage to a depth of 4.315m.
The southern half of the Bay Street section of terrace would include glazed
roofing, and the same would apply to a large portion of the terrace facing Liardet
Street. The corner and northern section of the Bay Street terrace would be
unroofed. The second floor would be offset from Kyme Place between 2.205m
and 6.803m.
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Figure

Figure 5: Proposed Second floor level
5.11

A mechanical plant area would be provided above the roof of the top Tavern
area, with 24 Solar photovoltaic panels provided on the south western portion of
the roof adjacent to this.

5.12

The building façade to Bay Street would be painted at first floor level and all
existing windows to this façade painted in a two-tone colour scheme. All new
windows and doors at ground floor facing Bay and Liardet Street would be steel
framed.

5.13

The new top level would include a colorbond roof, zinc cladding, with common
red bricks proposed to the replacement wall facing Kyme Place. The car parking
area would feature perforated metal screening with a rendered surround. The
Tavern windows proposed to face Kyme Place would have frosted glazing to
1.7m above floor level with the amenities windows also featuring frosted glazing.
The west facing foyer window to the Tavern would also be frosted to 1.7m above
floor level.
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5.14

The roof to the new upper floor would sit below the height of the existing feature
parapet to Bay Street, with a wall height to approximately 10.36m (RL12.66).

Figure 6: Proposed Liardet and Bay Street frontage elevations

17

PLANNING COMMITTEE – 26 APRIL 2018

Figure 7: Proposed rear and south elevation
Use
5.15

The converted building would be used for ground level shops, a first floor level
office and a first and second floor level Tavern, all of which are as of right uses in
the zone. The main bar of the Tavern would be at top level, with a private function
area on the level below. Background music only is proposed to the first floor level
private Tavern area, and live and DJ music is proposed for the second level Tavern
area.

5.16

Total patronage for the Tavern across both levels would be 450, with an anticipated
14 staff members including a manager, four security staff, four bar/kitchen staff and
4 other ‘roaming’ employees. The acoustic assessment submitted with the report
recommends that the outdoor terrace area be limited to no more than 200 patrons
at any one time and to limit its use to specific times.

5.17

Approval is sought to use the two bar service areas and associated terrace for the
sale and consumption of alcohol (on premises liquor licence). Proposed operating
hours would be Monday to Sunday 12 noon until 1 am the following day. However,
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based on the Acoustic assessment submitted, patrons would not be permitted on
the outdoor terrace from 10 pm, with all doors closed at that time.

6.

5.18

The 14 car spaces in the shuffle stacker are to be assigned to the office tenancy
and for staff of the Tavern, with the 2 car space dependant stacker to be assigned
to the retail tenancies.

5.19

Approval is required for the reduction of 185 car parking spaces associated with
the uses proposed in the application as a whole, pursuant to Clause 52.06 of the
Planning Scheme.

SUBJECT SITE AND SURROUNDS

Description of Site and Surrounds
Site Area

672.05m2

Existing building & site
conditions

The subject site is located on the south-eastern corner of
Bay Street and Liardet Street, centrally located within the
Bay Street Activity Centre. The site has a frontage of 22.12m
and depth of 30.48, with a rear boundary of 22.42m. The
site includes the remains of a double storey commercial
building affected by fire in 2015, and a separate single
fronted post-war double storey brick commercial building
connected to the immediate south side of the main building
which is also contained within the heritage overlay affecting
the site. The buildings extend to the perimeter of the title
boundaries and no on-site parking exists. The outer
brickwork and rendered shell of the main building remains
largely intact where facing the Bay and Liardet Street
frontages, however the internal portion of the building and
roof has been destroyed by fire with the exception of some
roof framing. Part of the rear wall of the main building has
also been destroyed.
The main building was originally used as the Port Melbourne
Theatre and was constructed in 1912-13, however in more
recent times prior to the fire it had been split into a number of
different commercial tenancies and occupied by various
businesses. Similarly, the smaller post war building has
been used for various commercial purposes.

Surrounds/neighbourhood
character

The site abuts Bay Street to the west, Liardet Street to the
north and Kyme place to the rear (east).
To the south is a single-storey commercial premises known
as 210 Bay Street. This site includes construction to the
common boundary with the subject site, with vehicular
access provided to Kyme Place at the southern side of the
rear portion of the site.
Kyme Place to the east is a no through road that terminates
adjacent to the rear of 196-204 Bay Street, four properties to
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the south of the site. On the opposite side of Kyme Place is
a multi-storey residential building with community housing,
approved in October 2009 via planning permit 1043/2008. A
Council owned car park is located under this residential
building.
On the opposite side of Bay Street to the west are
commercial buildings including Coles supermarket and the
unroofed first floor level car parking area above.
On street parking includes 1hr parking in Bay Street and
Liardet Street, with 2hr parking in the undercroft area in
Kyme Place. The nearest loading bay in Bay Street is
diagonally opposite the site in front of 205 Bay Street, and in
Liardet Street a loading bay is located in front of the side
boundary of 221-229 Bay Street.
The Bay Street Activity Centre continues further north along
Bay Street beyond Liardet Street, and south of the site along
Bay Street as far as Beach Road. Further east of the site
along Liardet Street are residential zoned properties typically
containing dwellings of single or double storey scale.

Aerial photograph of the site and surrounds (Source Nearmaps 2017)
7.

PERMIT TRIGGERS
The following zone and overlay controls apply to the site, with planning permission required
as described.
Zone or Overlay

Why is a permit required?
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Clause 34.01
Commercial 1
Zone

Pursuant to Clause 34.01-1 a planning permit is not required to use
the land for a Tavern, office or shop.
Pursuant to Clause 34.01-4 a permit is required to construct a
building or construct or carry out works

Clause 43.01
Heritage Overlay

A planning permit is required to Demolish or remove a building; and
construct a building or construct or carry out works, pursuant to
Clause 43.01-1 of the Port Phillip Planning Scheme.
No internal alterations controls apply to the site pursuant to the
Schedule. External paint controls apply to the site.

Clause 45.03
Environmental
Audit Overlay

Pursuant to Clause 45.03 a planning permit is not required to us the
land for a Tavern office or shop.

Clause 52.06
Car Parking

Pursuant to Clause 52.06-2, Before:
- a new use commences; or
- the floor area or site area of an existing use is increased; or
- an existing use is increased by the measure specified in Column C
of Table 1 in Clause 52.06-5 for that use, the number of car parking
spaces required under Clause 52.06-5 or in a schedule to the
Parking Overlay must be provided to the satisfaction of the
responsible authority in one or more of the following ways:
- on the land; or
-

in accordance with a permit issued under Clause 52.06-3; or

-

in accordance with a financial contribution requirement specified
in a schedule to the Parking Overlay.
Pursuant to Clause 52.06-3 a permit is required to:
-

Clause 52.27
Licensed
Premises

Reduce (including reduce to zero) the number of car parking
spaces required under Clause 52.06-5 or in a schedule to the
Parking Overlay.
A Tavern requires 0.4 spaces per patron. Based on the proposed
450 patrons, this would generate a parking requirement of 180
spaces.
An office requires 3.5 spaces per 100m2 of net floor area. Based on
the proposed 270m2 of net office floor area, 9 spaces would be
required.
A shop requires 4 spaces per 100m2 of net floor area. Based on
the proposed 309m2 of floor area, 12 spaces are required.
Therefore, pursuant to Clause 52.06-3, a planning permit would be
required to reduce the car parking requirements. As 16 spaces are
proposed on site, and with parking requirements totalling 201
spaces, permission is sought to reduce the parking requirement by
185 car parking spaces.
Pursuant to Clause 52.27 a permit is required to use land to sell or
consume liquor as:
- A licence is required under the Liquor Control Reform Act 1998.

21

PLANNING COMMITTEE – 26 APRIL 2018

Clause 52.34
Bicycle Facilities

Clause 52.43
Live Music and
Entertainment
Noise

52.07 Loading
and Unloading of
Vehicles

8.

Pursuant to Clause 52.34-1 a new use must not commence or the
floor area of an existing use must not be increased until the required
bicycle facilities and associated signage has been provided on the
land.
Where the floor area occupied by an existing use is increased, the
requirement for bicycle facilities only applies to the increased floor
area of the use.
A permit may be granted to vary, reduce or waive the required
number of bicycle facilities and the design requirements of those
spaces.
No bike parking requirement is calculated for an office with a floor
area under 1000m2.
A bar (which falls under retail premises) requires 1 space per 300m2
of leasable floor area for employees and 1 space per 500m2 for
visitors.
Based on the provisions of this clause, this would generate a
requirement of 3 bicycle spaces.
This clause applies to an application required under any zone of this
scheme to use land for, or to construct a building or construct or
carry out works associated with:
- a live music entertainment venue.
This clause specifies that a live music entertainment venue must be
designed, constructed and managed to minimise noise emissions
from the premises and provide acoustic attenuation measures that
would protect a noise sensitive residential use within 50 metres of
the venue.
A permit may be granted to reduce or waive these requirements if
the responsible authority is satisfied that an alternative measure
meets the purpose of this clause.
It is noted that the Loading Bay provisions were removed from the
Planning Scheme via Amendment VC142 on 16th January 2018 and
hence this clause is no longer a permit trigger for the application.

PLANNING SCHEME PROVISIONS
8.1

State Planning Policy Frameworks (SPPF)
The following State Planning Policies are relevant to this application:
Clause 10.04 Integrated Decision Making
Clause 11.01

Activity Centres

Clause 15.01

Urban Environment

Clause 15.03

Heritage

Clause 17

Economic Development

Clause 21.03

Ecologically Sustainable Development, including

Clause 21.03-1

Environmentally Sustainable Land Use and Development

Clause 21.03-2

Sustainable Transport
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Clause 21.03-2

Sustainable Transport

Clause 21.04

Land Use, including

Clause 21.04-2

Activity Centres

Clause 21.04-6

Tourism and the Arts

Clause 21.04-8

Social Impact Assessments

Clause 21.05 Built Form, including
Clause 21.05-1

Heritage

Clause 21.06 Neighbourhoods, including
Clause 21.06-4
8.2

Port Melbourne and Garden City

Local Planning Policy Framework (LPPF)
The following local planning policies are relevant to this application:

8.3

9.

Clause 22.04

Heritage Policy

Clause 22.06

Urban Design Policy for Non - Residential Development and
Multi - Unit Residential Development

Clause 22.12

Water Sensitive Urban Design

Clause 22.13

Environmentally Sustainable Design

Clause 22.14

Bay Street Activity Centre Policy

Other relevant provisions
Clause 34.01

Commercial 1 Zone

Clause 43.01

Heritage Overlay

Clause 45.03

Environmental Audit Overlay

Clause 52.06

Car Parking

Clause 52.27

Licensed Premises

Clause 52.34

Bicycle Facilities

Clause 52.43

Live Music and Entertainment Noise

Clause 65

Decision Guidelines

REFERRALS
9.1

Internal referrals
The application was referred to the following areas of Council for comment.
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Heritage Advisor
Based on the original plans submitted with the application, Council’s Heritage
Advisor offered no objection and commented that it was positive that the
seriously damaged building could be saved and conserved. Particular comments
provided were as follows:
 The works include conservation and restoration of the two main elevations to
Bay Street and Liardet Street. This will include the reconstruction of curved
elements of the masonry parapet and original window joinery, removal of
paint from original tiles at 222 Bay Street, as well as the reinstatement of the
original gabled roof line with gablet that existed prior to the fire.
 The addition above the existing wall height is discreet and will be concealed
by the high parapet to Bay Street, and setback for most of the length of
Liardet Street, meaning that it will be a recessive element in the streetscape.
The height is appropriate in the context of the Kyme Place social housing
building.
 The most significant change will be to the rear wall, but this has been
significantly damaged and is not of primary significance
 The void inside the tall central window is a good device that avoids the
awkward ‘cutting across’ of floors.
 The existing ground floor windows along Bay Street are not original
 The enlargement of the ground floor windows along Liardet Street ground
floor is a minor change and is satisfactory
 The colour scheme is appropriate.
 The removal of the awning is acceptable as it is not original and detracts from
the building. The proposed canvas awnings are lightweight structures that will
not impact upon the building.
Council’s Heritage Advisor has also stated with respect to the amended plans
submitted with the application to include acoustic glazing to the balcony bar area,
that the enclosed area will be mostly hidden behind the high parapet of the
significant building, whilst the visible section above the less significant 222 Bay
Street is in place of a solid wall previously proposed. On the Liardet Street side, it
will appear as a lightweight structure, with openable windows that will create
further transparency and permeability.
Planner comment: The views of the heritage advisor are considered accurate
and the proposal is worthy of support on heritage grounds. Discussion of built
form is included at Section 11.6 of the report.
Transport Safety Engineer
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Car Park Layout
Access ways:
 Vehicle access is proposed via a new crossover to Kyme Place. Access way
has been provided in accordance with clause 52.06 of the planning scheme.
 Full pedestrian sight triangles have not been provided in accordance with the
planning scheme. Given the level of use and expected low pedestrian activity
along Kyme Place, I am satisfied to allow the reduced sight triangles in this
case.
Car Stacker System:
 The traffic report indicates that all car stacker spaces will have a clear
platform width of 2.7m and length of 5m, accessed from an aisle of at least
6.5m.
 The traffic report has provided a swept path assessment showing that a B85
vehicle can access/egress each space with suitable clearance, using a
corrective manoeuvre. This is considered acceptable in this case.
 All car stacker spaces, except the upper space of the two-level dependant
stacker, have a minimum clearance height of 1.8m. This exceeds the
requirements in Clause 52.06 and is considered acceptable.
 Applicant must have an action plan in place for when scheduled maintenance
occurs or the car stackers are temporarily unavailable.
 The proposed car park layout is considered satisfactory.
Headroom
 Minimum headroom complies with Clause 52.06 of the planning scheme.
Bicycles
 Clause 52.34 of the planning scheme requires 3 bicycle parking spaces to be
provided for proposed land uses.
 The applicant proposes to provide 7 bicycle parking spaces, including end-oftrip facilities.
 Given the above, the proposed development exceeds the planning scheme
requirement and is considered acceptable.
Traffic Generation and Impact:
 Traffic generation rates adopted by the applicant in the traffic report have
been checked and are considered satisfactory.
- 16 inbound movements during AM peak period
- 16 outbound movements during AM peak period
 Overall the traffic generated by the proposed development is expected to
have a negligible impact on surrounding local road network.
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On Street Parking:
 The existing on-street parking is a mixture of 1P, Permit Zone and
unrestricted, with generally high turnover of the 1P parking spaces.
 The traffic report has undertaken car parking surveys at 200m and 300m
walking distances from the proposed site. Parking results along nearby Bay
Street and Liardet Street indicate that parking is nearing capacity.
 Staff/Visitors of the development will not be eligible for resident parking
permits and will need to abide by on-street parking restrictions.
 The proposed crossover to Kyme Place will result in no loss to on-street
parking and is considered appropriate.
Parking overlay and parking provisions:
 Clause 52.06 of the planning scheme requires 201 off street parking spaces
to be provided for proposed land uses, comprising:
- 12 Retail spaces
- 9 Office spaces
- 180 Tavern Spaces
 The applicant has proposed to provide 16 parking spaces on-site, for use by
office and tavern staff only.
 Given the above, the proposed development results in a significant shortfall of
185 spaces.
 Note that the assessment for the appropriate rate for car parking provision lies
with Statutory Planning. Reference should be made to COPP’s Sustainable
Parking Policy. We also suggest comparing previous approved parking
provision rates of adjacent developments as part of the Planning team’s
assessment / determination.
Other:
 All redundant crossovers must be reinstated to Council satisfaction.
 All proposed crossovers must be installed to Council satisfaction.
 Any costs associated with changes to on-street parking signage and/or line
marking is to be covered wholly by the applicant.
Planner comment: A planning assessment of car parking is provided at Section
11.3 of the report. Conditions relating to the traffic engineers’ requirements in
relation to crossover details can be included if a permit is issued. (Refer
recommended conditions 27, 28)
Acoustic Consultant
I have reviewed the acoustic report thoroughly and conducted some basic
desktop modelling to check the recommendations. Generally, it looks like the
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proposal can comply with the SEPP’s and patron noise guidelines given that
some of the recommendations in the report are relatively stringent and there a
relatively large number of them. This means though that either:
Several conditions need to be drafted to make the report recommendations solid
on the permit; or a fairly detailed RFI needs to go back to the Applicant first so
that they can revise their drawings to be consistent with the recommendations of
the acoustic report. At the moment, there is a significant mismatch between the
drawings and acoustic report.
The recommendations in the Applicants acoustic report are quite technical so I
propose to simplify the conditions/RFI with references to the acoustic report –
however more critical is that the Applicants plans are updated to reflect those
recommendations.
Recommended standard conditions:
 Noise levels must not exceed the permissible noise levels stipulated in State
Environment Protection Policy No. N-1
 Noise levels must not exceed the permissible noise levels stipulated in State
Environment Protection Policy No. N-2
The specific conditions:
 The Level 1 private bar shall only emit music at background levels, or that
defined in WMG report 12036-1g at 3m from loudspeakers.
 The Level 2 bar shall only emit music at levels defined in WMG report
12036-1g at 3m from loudspeakers and shall be adjusted in accordance
with the recommended Operating Scenarios detailed in the report. The
music levels shall be calibrated by a qualified Acoustic Consultant in
accordance with this permit.
 No loudspeakers are permitted outside or within the dedicated Level 2
outdoor area.
 The number of patrons shall not exceed 200 within the dedicated outdoor
area.
 The outdoor area shall only be permitted for use between the hours 12pm
and 10pm. All doors, windows and openable areas to the outdoor shall
remain closed after 10pm.
 Mechanical and refrigeration plant shall be assessed for SEPP N-1 noise
compliance by a qualified Acoustic Consultant during detailed design and
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construction, with a report to be submitted to the satisfaction of the
Responsible Authority.
 All openable areas of the Level 1 façade shall remain closed when the
area is in use.
 The Level 2 roof shall be constructed in accordance with the
recommendations of WMG report 12036-1g. The plans shall be revised to
reflect the recommendations to the satisfaction of the Responsible
Authority.
 The Level 2 façade, including all glazing and doors shall be constructed in
accordance with the recommendations of WMG report 12036-1g. The
plans shall be revised to reflect the recommendations to the satisfaction of
the Responsible Authority.
 At least 70% of the Level 2 ceiling shall have acoustic panelling installed
with a minimum NRC rating of 0.7. The plans shall be revised to reflect
the recommendations to the satisfaction of the Responsible Authority.
 All glass canopies and roofing above the Level 2 outdoor area shall be
minimum 10.38mm thick glass. The plans shall be revised to reflect the
recommendations to the satisfaction of the Responsible Authority.
 Acoustic panelling shall be installed to outdoor area walls with a minimum
NRC rating of 0.7 and in accordance with the recommendations of WMG
report 12036-1g. The plans shall be revised to reflect the
recommendations to the satisfaction of the Responsible Authority.
A permanent sound limiter shall be installed to the Level 2 sound system and
shall be set as follows:
 The limiter shall be able to interface with all amplification and loudspeakers
 Limit levels shall be calibrated by a suitably qualified acoustic consultant. The
acoustic consultant shall provide a report to the satisfaction of the
Responsible Authority detailing the reference levels within the venue, on the
limiting device and the location of the limiter microphone.
 Limit levels shall be calibrated to not exceed the levels prescribed by SEPP
N-2.
 The limiter shall be able to provide control in octave bands between 63Hz and
4kHz.
 The limiter shall be installed in a locked cabinet and shall include a pin code
on the device and shall only be accessible to the permit holder.
 The limiter shall include a microphone in a tamper-proof enclosure, to be
installed within the venue in a representative location that is documented.

28

PLANNING COMMITTEE – 26 APRIL 2018

 The limiter shall be able to operate and retain memory in the event of power
failure.
 The limiter shall be re-calibrated as necessary to maintain compliance with
SEPP N-2.
Planner comment: Planning conditions as recommended by Council’s Acoustic
consultant must be included in any planning permit issued. A revised Acoustic
Report would need to be endorsed to form part of the planning documentation if a
permit is issued. Refer to recommended conditions 1a) b), 11), 12), 13), 14),
15), 19), and 22).
Community Safety Officer
Concern with dispersal given such high patron numbers and should be
addressed in management plans.
Planner comment: Should the proposal be supported, a permit condition is
recommended that seeks submission of a Venue Management Plan. This report,
when deemed satisfactory, would be endorsed to form part of the planning permit
and would remain in force for the life of the permit.
Waste Management
(Garbage collection via Kyme Place) will be acceptable with the 2 maximum
collections per week.
There is already a private waste and council collection occurring in this lane and
no collection or traffic issues have been recorded with Council. I would
recommend that the collection take place after 10am to assist in residential traffic
movement during peak periods this can be added as an permit requirement.
Planner Comment:
Submission of a separate Waste Management Plan would be required should a
planning permit be issued and will be enforced via condition. The detail provided
to date in the submitted traffic report is satisfactory noting two off peak collections
would be proposed per week which would be adequate for the nature of the use
and would reduce the potential for collection issues to arise. The recommended
timing of collection is recommended for inclusion in the condition. It is also
important to note that the title for the land shows clear right of carriageway to Kyme
Place. (Refer recommended condition 26)
Sustainable Design
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Further information is needed before the project proposal could be considered to
meet Council’s standards for best practice. Comments on areas where
improvement could be made are itemised below:
Materials: Consider providing an outline of the materials to be used and their
impacts with reference to Council’s Best Practice Standards noted on the last
page of the SDAPP Building Materials Fact Sheet.
Indoor Environment Quality: Council’s Best Practice Standard is to encourage
effective natural ventilation, either via cross ventilation, single-sided ventilation or
a combination. Further details are required to establish if windows allow practical
natural ventilation.
Increasing the thermal of windows will increase occupant comfort and conserve
heating and cooling energy.
Energy: There is no shading currently shown for existing or new windows.
Consider: Ground – provision of operable shading over northeast areas of
glazing; Level 1 – address solar heat load to windows such as low-e etc.; Level 2
- provision of operable shading over northeast and northwest glazed walls.
Consider revising reference to daylight and occupancy sensors to ‘Common
areas’ on page 5 of the SMP to include toilets.
Consider LED alternatives to compact fluorescent fittings.
Water: Consider waterless urinals, specify chillers that will reduce consumption,
provide information on any fire safety test systems and the proposed strategy to
reduce potable water usage, itemise which services will be sub-metered per
tenancy. Provide a maintenance manual for water sensitive urban design
initiatives.
Planner Comment:
It is acknowledged that the proposal could be enhanced with respect to ESD
requirements, however conditions will recommend that a revised report be
submitted. (Refer recommended condition 1d and 5)
9.2

External referrals
Referral
Authority
VicRoads

10.

Response
No comment.

Conditions
No conditions.

PUBLIC NOTIFICATION/OBJECTIONS
10.1

It was determined that the proposal may result in material detriment therefore
Council initially gave notice of the proposal by ordinary mail to the owners and
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occupiers of surrounding properties (242 letters) and directed that the applicant
give notice of the proposal by posting 3 notice(s) on the site for a 14 day period,
in accordance with Section 52 of the Planning and Environment Act 1987.
10.2

Following submission of an acoustic report and revisions to the plans to include
glazed roofed areas to the terrace, the application was re-advertised on 6
November 2017.

10.3

The application has received 19 objections. The key concerns raised are
summarised below:
 Inappropriate use in this location. Proposal will compromise the unique
character of the area;
 Excessive patron numbers;
 Unreasonable patron noise impact to residential properties including that
openable windows until 10pm will result in unsatisfactory acoustic impacts
and noise from interaction of patrons with security staff;
 Inadequate parking for the proposal in an area which is undersupplied;
 Congestion and noise from taxi use, ride share operators and the like;
 Use of stackers is impractical;
 Traffic report does not consider that many streets have permit zones;
 Area already includes a large number of establishments that serve alcohol;
 Vehicle queuing in Liardet Street would impose an unreasonable amenity
impact to residential properties;
 Kyme Place cannot accommodate increased traffic, rubbish removal and
deliveries. Proposal will exacerbate existing access issues to this laneway
and result in potential safety issues for residents including hindering access
by emergency vehicles;
 Solar panels on the south roof will be an eyesore for residents at 200 Bay
Street whose properties face north;
 Visual privacy to surrounding residential properties;
 Excessive hours;
 Height of building to Liardet street is excessive;
 Poor location for use with respect to vulnerable residents at 121 Liardet Street
next door;
 Security threat to residents;
 Potential unsanitary and illegal activities occurring in Kyme Place as a result
of proposed use; and
 Devaluation.
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10.4

These matters are primarily discussed in the officer assessment section of the
report at section 11, however the following additional comments are provided in
response to the objections:
 It is reiterated that the land uses proposed in this application do not require a
planning permit given the Commercial 1 zoning of the land. However, a
planning permit is required to use the land for the sale and consumption of
alcohol in association with the Tavern use, buildings and works, and a
reduction in car parking in association with the uses, as outlined in the
Section 7 of the report;
 Car stackers are a common and legitimate mechanism for accommodating
parking in tight urban areas;
 The Traffic Engineering Assessment report acknowledges that restrictions
posed by loading and permit zones was factored into survey results;
 The title documents provide the land with clear carriageway rights to Kyme
Place;
 Devaluation is not a relevant planning consideration.

11.

10.5

A consultation meeting was held on 27 November 2017. The meeting was
attended by a Ward Councillor, applicants, objectors and the Planning Officer.
The meeting did not result in any changes to the proposal.

10.6

It is considered that the number of objections do not raise any matters of
significant social effect under Section 60 (1B) of the Planning and Environment
Act 1987.

OFFICER’S ASSESSMENT
11.1

Zoning and Local Policy
The site is located within the Commercial 1 Zone. The objectives of the zone are
as follows:
 To implement the State Planning Policy Framework and the Local Planning
Policy Framework, including the Municipal Strategic Statement and local
planning policies.
 To create vibrant mixed use commercial centres for retail, office, business,
entertainment and community uses.
 To provide for residential uses at densities complementary to the role and
scale of the commercial centre
Local Planning Policy at Clause 21.04-2 Activity Centres identifies Bay Street as
a Regional Entertainment/Tourism (including tavern/ nightclubs) area, supporting
a range of entertainment uses, facilities and festivals.
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Clause 21.04-2 Activity Centres – notes that activity centres are for business,
shopping, working and leisure with some centres also important locations for
development of different types of housing. This clause seeks to ‘support cultural
tourism in the activity centres that reflects the role and function of individual
centres whilst minimising adverse amenity impacts.’ Strategy 3.1 seeks to direct
larger scale regional entertainment uses to the Port Melbourne Activity Centre
(Bay Street) as specified in Clause 21.06. Strategy 3.3 seeks to ‘Discourage new
bar or tavern uses, except in association with existing food and drink premises
located on the ground floor.’ Strategy 3.4 seeks to ‘Minimise the exposure of
residential uses to the negative impacts of tourism activities such as late night
noise generated by entertainment and restaurant premises and traffic and
parking congestion.’
Clause 21.04-6 Tourism and the Arts also requires that the social and cultural
benefits of tourist and entertainment uses need to be balanced with the amenity
impacts associated with such uses, to ensure that Port Phillip continues to be a
desirable place to visit and live. Pursuant to Strategy 3.3 of Clause 21.04-6, ‘Late
night entertainment uses must not be concentrated to the extent that there are
significant adverse cumulative impacts on the amenity of the surrounding area
including (but not limited to):
-

Noise emitted from the premises

-

Noise and disturbance from patrons arriving at and departing the
premises

-

Real and perceived impacts on community safety

-

Alcohol-related harm and anti-social behaviour in and around the
premises

-

Littering, street fouling and vandalism

-

Congestion and noise from on-street, over-flow parking or vehicles
accessing off-street car parking

Applications for entertainment uses operating after 10pm must submit a ‘Noise and
Amenity Action Plan’ which demonstrates how amenity impacts, including the
adverse cumulative impacts identified above, will be prevented and, where
necessary, addressed.
The objective of Clause 21.04-8 is to ensure major land use and development
proposals deliver a positive social benefit to the community. A strategy to achieve
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this is to consider and address the social impacts of major land use and
development proposals through a Social Impact Assessment for proposals for new
taverns, nightclubs and hotels or where an increase in the patron numbers to such
Licensed venues is proposed.
Clause 21.05 outlines Council’s vision for Built Form in the municipality. Key issues
include conserving and enhancing the architectural and cultural heritage of Port
Phillip, including supporting the restoration and renovation of heritage buildings
and discouraging their demolition. High quality design that positively contributes
to identified heritage values is sought, and new vehicles crossings in Heritage
Overlay areas are discouraged.
Clause 21.06 of the Planning Scheme includes a vision for the Bay Street Activity
Centre that strengthens its role as the hub of Port Melbourne, and provides a mixed
use, sustainable and diverse bayside centre that has a strong sense of identity and
community. This includes a vision for balancing the needs of visitors with those of
residents and the local community and the sensitive foreshore environment and
maintaining the sense of “old” Port Melbourne through the retention of key heritage
buildings. Many general strategies for the Bay Street Activity Centre are outlined
at Clause 21.06-4 with other objectives relating to activity and business mix,
housing opportunities, connecting the community, reinforcing urban character,
achieving sustainable access and movement, providing an integrated public realm
and achieving a sustainable precinct.
Clause 22.04, Council’s Heritage Policy applies to assessment of the proposed
built form. Relevant key objectives of Council’s Heritage Policy at Clause 22.04
of the Planning scheme include:
 To retain and conserve all significant and contributory heritage places.
 To discourage the demolition of significant and contributory heritage places.
 To ensure all new development and redevelopment of significant and
contributory places is respectfully and harmoniously integrated with the
surrounding character.
 To promote design excellence (in terms of building siting, scale, massing,
articulation and materials) which clearly and positively supports the heritage
significance of all Heritage Overlay areas.
 To ensure that new development and any publicly visible additions and/or
alterations in or to a heritage place maintains the significance of the heritage
place and employs a contextual design approach.
Clause 22.06 Urban Design Policy for Non-Residential Development and Multi
Unit Residential Development is relevant to the application at hand. The key
objectives of the policy are:
 To achieve high quality urban design and architecture that:
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-

Responds to the context of places within the municipality.

-

Integrates with the prevailing neighbourhood character and
contributes to the amenity and vitality of the area.

-

Respects and enhances places and sites with significant heritage,
architectural, scientific and cultural significance. ꞏ

-

Protects and enhances the valued elements of the municipality.

 To encourage the development of integrated urban art in new development that
reflects the identity of place, community values, innovation and creativity.
The policy includes a number of considerations relating to the following key areas:
Public Realm, Street Level Frontages, Landmarks Views and Vistas, Large Sites,
Energy and Resource Efficiency, Building Design, Urban Art, Landscape, Public
Open Spaces, Private and Communal Open Space, Fences, Residential Amenity,
Car Parking and Pedestrian Access, Loading Facilities and Site Facilities.
Clause 22.12 Stormwater Management (Water Sensitive urban Design) and
Clause 22.13 Environmentally Sustainable Development also apply to the
application. These policies outline Council’s objectives for achieving improved
stormwater quality as a key objective in reducing the environmental impact of urban
development on waterways and receiving water bodies in the Port Phillip
catchment, and early consideration of environmental sustainability at the building
design stage in order to achieve a number of efficiencies and benefits. The
application has been considered alongside these policies as outlined at Section 11
of the report.
Clause 22.14 Bay Street Activity Centre Policy expands on the future direction for
Bay Street.
Relevant objectives of the policy include:
 To strengthen the role of the Bay Street Activity Centre as the hub of Port
Melbourne;
 To strengthen the convenience retail offer (i.e. daily and weekly shopping) as
Bay Street’s primary role.
 To ensure the continued development of a vibrant multi-functional activity
centre that provides convenient access to a wide range of goods and
services, for locals and visitors.
 To reinforce the distinct activity precincts that have emerged along Bay
Street.
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 To protect heritage and neighbourhood character values of the low-rise, fine
grain residential areas surrounding the activity centre.
 To reinforce the urban structure and unique built form elements that
contribute to the identity and legibility of Bay Street.
 To protect Bay Street’s village feel through reinforcing the low scale, heritage
character of the traditional retail strip north of Graham Street.
 To reduce the impact of traffic along Bay Street recognising its primary role as
a ‘shopping’ street and pedestrian priority area.
 To maintain an efficient supply of car parking to support the viability of the
activity centre as a shopping destination, while facilitating a reduction in the
reliance on car based travel.
 To facilitate ‘active edges’ across the activity centre to promote a safe and
vibrant streetlife.
The policy has direction for activity and business mix and it is noted that where a
permit is required for use and/or development, it is policy to (amongst other
things):
 Encourage new retail floorspace to be located and designed to integrate with
the established retail strip within the activity centre.
 Facilitate established and emerging retail / business niches, to create and
maintain a point of difference in Bay Street’s retail offer, including:
- A strong business services cluster.
- A comprehensive personal services offer including health and well-being;
- Hospitality for local and visitor markets, including cafés, local ‘pubs’ and
foreshore restaurants.
- Quality fashion and footwear.
 Support proposals for use and development of upper level and ‘rear of shop’
premises along Bay Street for housing and offices, subject to heritage
considerations.
 Encourage proposals that leverage off the Port Melbourne waterfront as a
visitor destination (i.e. foreshore / bike trails / cruise shipping), in particular
supporting proposals for hospitality uses that support visitation to the activity
centre, including after hours and at weekends.
In reinforcing urban character, the Policy states that where a permit is required
for use and/or development, it is policy to:
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 Encourage development to achieve standards of excellence in architectural
and urban design. This policy may be achieved if:
- Development contributes positively to the character of the activity
centre through contemporary, best practice architecture.
- The form, scale, massing, articulation and materials of development
responds appropriately to the streetscape context of the site.
- Building design enables adaptation for a variety of uses
 Encourage development along Bay Street, north of Graham Street, to respect
the scale of heritage buildings and continue the consistent street wall parapet
height.
 Ensure that development does not diminish sunlight access on 21 June
(winter solstice) to:
- The eastern footpath of Bay Street – between 10.00am and 3.00pm.
 Ensure the design and layout of development within the activity centre:
- Maximises the activation of ground level frontages, through appropriate
land use and orientation of window and door openings to the street.
- Maximises opportunities for passive surveillance of streets and public
spaces from upper levels via balconies and windows orientated to the
street.
- Ensures that pedestrian entries are clearly visible from the public
domain. Minimises vehicle crossovers (including the removal of
redundant crossovers) and uses rear lane access where available.
- Avoids car parking and loading bays from facing public streets.
- Ensures that the floor levels of commercial premises along Bay Street are
level with the street.
In addition to the general policies for the Activity Centre, the policy includes
precincts for areas of Bay Street, however the subject site is not identified as
being included within a specific precinct (i.e. precinct 1-4).
11.1.1 Assessment against Zone and Policy
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Overall the proposed use and development is consistent with the strategic vision
for the area articulated in the MSS, the objectives of the Commercial Zone and
relevant local policies as outlined above. Clearly both the zone and policy
objectives seek to promote Bay Street as a prime activity centre within the
municipality, with a mix of use types, consisting of retail uses at ground floor,
supplemented by housing, offices or entertainment uses above this, combining to
positively contribute to the vibrancy of the centre. Policy seeks the careful design
of the building such uses are contained within, to ensure the character of the
street is maintained and heritage buildings are protected. Whilst individual uses
should not completely diminish car parking availability, clearly there is a focus to
support a reduction in the reliance on car based travel. However, simultaneously
the policies also require that a new use and development is sensitively designed
and operated to avoid significant adverse impacts on the amenity of the
surrounding area.
These matters are included in the following sections of the report.
11.2

Amenity Impacts
Acoustic Assessment
The buildings have been previously used for a number of retail, service and
entertainment purposes, including the initial construction of the building for use as
the Port Melbourne Theatre in 1912-13. However, Bay Street has evolved over
time and the original commercial function of the activity centre has altered to now
include land uses such as residential apartment complexes above/adjacent to
commercial properties like that further south of the site (208 Bay Street and 200
Bay Street), and the residential development constructed by Council on the
opposite side of Kyme Place (121 Liardet Street). The area further east along
Liardet Street and beyond has historically been residential in nature (and zoned
accordingly), bordering this long established commercial area.
As the proposal is for the new use of the land as a bar/tavern, this places the
‘agent of change’ status on the new use. Therefore, it is incumbent on the new
use, that the noise generated from the operation would not unreasonably
diminish the amenity of nearby residential properties and hence would need to
meet relevant acoustic criteria.
When the application was initially lodged, no formal acoustic assessment was
submitted, however following the initial advertising of the proposal and with many
grounds of objection relating to this matter, at the request of Council officers the
applicant submitted an acoustic assessment prepared by Watson Moss Growcott
(Ref 12036-1jg September 2017 (herein referred to as the WMG Report). With
this was a set of amended plans showing a key measure to reduce future
acoustic issues (Refer to 4.2 of this report). This involves a proposal to construct
a glazed structure over parts of the outside terrace area to the proposed top level
bar area of the Tavern.
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The Acoustic report submitted with the application identifies the most relevant
noise sensitive receivers located nearby to the subject site would be as follows:
▪ Multi-level residential building: 121 Liardet Street, Port Melbourne;
▪ Multi-level residential building: 208 Bay Street, Port Melbourne;
▪ Multi-level residential building: 204 Bay Street, Port Melbourne (but known by
Council as 200 Bay Street); and
▪ Single level residential dwelling: 116 Liardet Street, Port Melbourne.
The submitted acoustic report includes a detailed assessment of the potential
noise sources associated with the proposal, with commercial mechanical plant
noise, patron noise, commercial music noise and car stacker equipment noise
reviewed. The report adopts relevant assessment criteria and guidelines for the
proposed development including the following criteria:
1. Commercial Mechanical Plant Noise: State Environment Protection Policy
(Control of Noise from Commerce, Industry and Trade) No. N-1 (SEPP N-1).
2. Patron Noise: State Environment Protection Policy (Control of Noise from
Commerce, Industry and Trade) No. N-1 (SEPP N-1).
3. Commercial Music Noise: State Environment Protection Policy (Control of
Music Noise from Public Premises) No. N-2 (SEPP N-2).
4. Car Stacker Equipment Noise: NSW Road Noise Policy (March 2011), issued
by the Department of Environment, Climate Change and Water NSW.
A summary of each of these categories of potential noise sources is provided
below.
Commercial mechanical plant noise and car stacker noise
The report acknowledges that specific plant detail has not been selected,
however the plans submitted with the application show a screened plant area
located at approximately 6.3m from the south-western boundary of the building
and 13.5m from the rear boundary to Kyme Place. The report anticipates that
plant equipment would likely include a kitchen exhaust fan associated with the
second level kitchen area, commercial toilet exhaust fans and air conditioning
plant for all components of the proposed uses over the various levels. The
acoustic report notes that when equipment selections are made, a review by an
acoustic consultant would need to be undertaken to ensure compliance with the
relevant SEPP N-1 noise limits are achieved.
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This is deemed reasonable and a condition is recommended to ensure that this
occurs. A condition will also require that the detail of the screening is included on
the plans so that an assessment of the visual suitability or otherwise can also be
conducted. (Refer recommended condition 1a), 13)
The report also acknowledges that the specific car stacker detail has also not
been selected but describes previous assessment of other installations. The
report acknowledges the closest receivers to noise would be approximately 5m
for the dwellings in Kyme Place. The report concludes that based on previous
research the maximum noise levels occurring at the dwellings in Kyme Place
would be between 54-69 dB(A) and would be unlikely to cause awakening even
with the dwelling windows being open or closed. A condition will require the
specific details of the stacker mechanism to be specified and reviewed by the
Acoustic consultant to ensure that this is achieved. (Refer recommended
condition 1a, 13)
Patron and music noise
Within Victoria there are no specific regulations relating to patron noise. However
the submitted Acoustic Report nominates that adoption of criteria contained
within SEPP N-1 would be appropriate. It is agreed that this is an appropriate
way to assess patron noise, noting that this is a commonly accepted assessment
measure.
Assessment of commercial music noise has been calculated in the submitted
acoustic report using State Environment Protection Policy (Control of Music
Noise from Public Premises) No. N-2 (SEPP N-2). SEPP N-2 requires
compliance with two noise criteria conditions. This includes a daytime/early
evening criterion and a late evening/night time criterion. Notably the
daytime/earlier evening criteria requires that the higher peaks of music noise do
not exceed the lower ambient noise by more than 5 dB(A). For venues where
music is played 2-3 times a week the criterion applies up to 11pm on Thursday,
Friday and Saturday nights, and 10pm for other nights. With respect to late
evening/night time (i.e. after 11pm Thursday to Saturday and 10pm other nights),
higher peaks of music measured inside or outside a room used for sleeping must
not exceed the lulls of the ambient noise by more than 8 dB(A). Ambient
background noise levels were measured in both Bay and Liardet Street
Based on review of the proposed operation alongside the relevant criteria and
having regard to the proposed operation, patron numbers and hours, and noting
the most sensitive noise receiver being the residential properties above 208 Bay
Street (incorrectly referred to in the WMG Report as 206 Bay Street), the report
identifies measures required to ensure compliance with the relevant assessment
criteria. These include:
First Floor Level Private Bar Area

40

PLANNING COMMITTEE – 26 APRIL 2018

 General external façade wall construction: Assumed that the existing external
facades are rendered brickwork, and existing brick external facades will
provide sufficient noise control and hence no further consideration required.
 External façade glazing: Expected that existing glazing will be 4mm to 6mm
thick. Therefore to ensure compliance with noise limits, the external glazed
areas should be closed during times the bar is occupied and/or background
music is being played. Additionally, existing glazing must have perimeter
acoustic seals to ensure they are well sealed when in the closed position, and
gaps in the window frames sealed.
 Music Noise control: Background music for the first floor private bar is to run
through an in-house music system including spectrum shaping capabilities,
indoor music played at specific noise levels (75-80 dB(a)Leq, and calibration of
the in-house system to ensure music noise levels are consistent with
background music.
Second Floor Level Internal Area
To achieve SEPP N-2 music noise limits, the second floor must be constructed
with:
 Roof/Ceiling construction: The second floor level must be constructed with
metal deck roofing, cement sheet to the underside, specific insulation, a
resilient mount and unpenetrated fire plasterboard ceilings.
 External façade wall construction: A combination of existing and new light
weight external façade walls of specific construction techniques.
 Exterior façade Glazing: Specific thickness to bi-fold door glazing, selected
from Australian laboratory tested systems which can achieve a Sound
Reduction Index Performance (Rw) of 33, openable sections fitted with
perimeter seals, and system and seals guaranteed to be the same as the
tested systems.
 Eastern facing window sections: Given the four new window sections facing
Liardet Street apartment building, the glazing system needs to be either
removed from the design or if not possible, a double glazed system with a
6mm glazed panel and a 10mm glazed panel separated by an 100mm air
gap. The system would need to be fixed closed and well-sealed.
 External façade hinged doors: Doors of a prescribed thickness/material with
perimeter seals and hinge seals.
 Sound absorption treatments. Use sound absorbing materials within the
space to 70% of the ceiling area and with a minimum Noise Reduction
Coefficient of 0.7.
 Music Noise Control: Music noise within the second floor internal area
operating on two independent operating scenarios, including scenario 1 up to
10pm with external bi-fold doors open to external areas and Scenario 2 where
bi-fold doors are closed. Internal music levels are specified to these two
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scenarios. Music is to be run through an in house sound system with
spectrum shaping capabilities, calibration to achieve music noise levels
consistent with background music carried out by an acoustic firm, speakers
not to be mounted from ceiling or slab above and with vibration isolation
mounts. No speakers within 2m of external facade glazing and angled into
the space.
Second floor level external area
 Music and Patron Noise control: No music speakers. Maximum patron level
to the outdoor area of 200 patrons, doors closed at 10 pm daily and patrons
moved into the building with external facades of the building then closed and
no patron occupancy of any outdoor areas.
 Second floor external area and glazed covered sections. Covered sections
along the northern outdoor area overlooking Liardet Street and a section
along the western outdoor area facing Bay Street. These areas are to be
glazed to 10.38mm (laminated). Enclosed section can be open at one end
toward the north-west corner of the site but no gaps between panels or
between panels and the surrounding base building at any other locations.
Resilient mastic must be used for gap sealing.
 Second floor external area sound absorption. Solid glass roof and wall to
enclosed outdoor area, and use of sound absorbing materials within the
outdoor area to specific areas as illustrated in the report, with a minimum
Noise Reduction Coefficient 0.7 (likely needing to be a nominated thickness
fibreglass fibrous insulation panel.)
On the basis of the submitted detailed acoustic assessment outlined above,
which has also been peer reviewed by Council’s Consultant Acoustic Engineer, it
is considered that principally patron and music noise output would meet with
relevant SEPP criteria. Conditions are recommended that would ensure these
very detailed recommendations are undertaken. However, further discussion of
the impact of the proposed high patron levels is discussed later in the report in
the context of relevant Cumulative Impact Assessment. (Refer recommended
conditions 1a, 1b, 11, 12, 13, 14, 15, 19, 20)
11.3

Liquor licence and cumulative impacts
Pursuant to Clause 52.27 Licensed Premises, a planning permit is required to
use land to sell or consume liquor on the site given;
 A licence is required under the Liquor Control Reform Act 1998.
The purpose of the Clause is;
 To ensure that licensed premises are situated in appropriate
locations.
 To ensure that the impact of the licensed premises on the amenity of
the surrounding area is considered.
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These provisions apply to premises licensed, or to be licensed, under the Liquor
Control Reform Act 1998.
Clause 52.27 specifies a number of decision guidelines, with the most relevant
guidelines applicable to the application considered to be the following:
Before deciding on an application, the responsible authority must consider:
 The State Planning Policy Framework and the Local Planning Policy
Framework, including the Municipal Strategic Statement and local planning
policies.
 The impact of the sale or consumption of liquor permitted by the liquor licence
on the amenity of the surrounding area.
 The impact of the hours of operation on the amenity of the surrounding area.
 The impact of the number of patrons on the amenity of the surrounding area.
 The cumulative impact of any existing licensed premises and the proposed
licensed premises on the amenity of the surrounding area.
State Government Practice Note 61 - Licensed premises: Assessing Cumulative
Impact describes Cumulative impact as referring to both positive and negative
impacts that can result from clustering a particular land use or type of land use.
The Note states that the potential cumulative impact from a cluster of licensed
premises will vary between locations, depending on the mix and number of
venues and whether the area is a destination for activities associated with the
supply of alcohol. Cumulative impact is considered to be a product of the number
and type of venues present, the way they are managed, and the capacity of the
local area to accommodate those venues. The Note states that a ‘cluster’ would
occur where there are: three or more licensed premises (including the proposed
premises) within a radius of 100 metres from the subject land; or 15 or more
licensed premises (including the proposed premises) within a radius of 500
metres from the subject land. The practice note states that clustering of licensed
premises may lead to a negative impact even though an individual venue may be
managed and run well and cause no detriment. The Practice Note also states
that an area might reach a ‘saturation point’ where an additional licensed
premises or a particular type of licensed premises is likely to impact negatively on
the surrounding area. Alternatively, the practice note acknowledges that there
may be a positive cumulative impact where an additional premises will enhance
the character or vibrancy of an area.
A review of liquor license in the areas has been undertaken having regard to the
Practice Note criteria. Research via Council’s Liquor licence mapping reveals
that there are no licensed premises located within 100m of the proposed
development, however there are 54 licenced premises within 500m of the
proposed development, including:
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 One packaged liquor licence (First Choice Liquor)
 22 restaurant and café licences (Hunky Dory Fish Bar, The Emerald Elephant,
Dalmatino, Ciao Cileo, Third Wave Café, Komeyui, Royal Orchid Thai
Takewaway, Crème, Bay 101 Café, Bay Street Z, Gab Grill, Belvga Port
Melbourne, Smokey’s All American BBQ Restaurant, Aagaman Restaurant,
Dominos, PIzzingrillo, Grey and Bliss, Velvet Bar, Baybeach Pizza and Pasta,
Cosmos Restaurant and Bar, Balderdash, Moulin Noir and Jack Rabbit Slimz)
 Five On-premises Licences (Junior Republic, Seven A.M., Moshi, Songkran
Kitchen Restaurant and The Courthouse)
 Six Limited Licences (Prt Melbourne Elderly Citizens and Trugo Club, Mojo’s
Pizza and Pasta Bar, Smokey’s All American BBQ Restaurant Port
Melbourne, Aagaman Restaurant, and Baybeach Pizza and Pasta)
 Three Late Night (general) Licences (The Exchange Hotel, The Local Port
Melbourne, The Graham)
 Two Full Club Licence (Port Melbourne Bowling Club and The Rex); and
 Seven General Licences (The Graham, The Bay and Bridge Hotel, Harry and
Frankie P/L, Rose Diner and Bar, Cricketers Arms Hotel, Prince Alfred Hotel
and Frida’s Cocktail and Cerveza Bar).
Based on the above information and using the set criteria of the Practice Note, it
is evident that there is a cluster of licensed venues in the area.
In assessing the mix of licenses in an area, the Practice Note states that latenight trading hours for licensed premises have been associated with increased
harm including violence. Licensed premises open after 11pm are considered a
greater risk to the surrounding area. The Practice Note states that reduced
trading hours may therefore reduce the risks of late-night alcohol related harm.
Additionally, the Practice Note states that licensed premises with a patron
capacity over 200 may pose a greater risk of alcohol-related harm and result in a
negative cumulative impact. Given the hours and patron numbers proposed in
the current application exceed these parameters, the cumulative impact must be
carefully considered.
Reviewing the hours and patron numbers permitted in the licenced premises
within proximity of the site, the following is noted:
Of the licensed premises within the cluster, five cater to over 200 patrons
including:
 Exchange Hotel (290)
 The Local Port Melbourne (330)
 The Bay and Bridge Hotel (250)
 Golden View Chinese Restaurant (221)
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 The Courthouse Port Melbourne (300)
It is also noted that of the licensed premises in the area, three venues with
General Licences have a maximum patronage of exactly 200.
There are 13 venues within 500m of the proposed development that are open
beyond 11pm including those listed above and The Graham, Smokey’s All
American BBQ Restaurant Port Melbourne, Aagaman Restaurant, Domino’s
Pizza, Pizzingrillo, Rose Diner and Bar, Prince Alfred Hotel and Frida’s Cocktail
and Cerveza Bar.
It is noted that those venues with General or Late Night (General), or Full Club
licences have later trading hours, typically with operation up until 1am or 3am.
Notably three venues within 500m having a 3am closing time.
Having regard to Cumulative Impact, the State Government Practice Note 61 Licensed premises: Assessing Cumulative Impact states consideration should be
given to:
 Planning policy context
 Surrounding land use mix and amenity
 The mix of licensed premises
 Transport and dispersal
 Impact mitigation
In part these matters have been discussed in the preceding assessment sections
of the report.
Firstly it is important to re-iterate that Clause 21.04-2 Activity Centres identifies
Bay Street as a Regional Entertainment/Tourism (including tavern/ nightclubs)
area – supporting a range of entertainment uses, facilities and festivals. Clause
22.14-03 of the Bay Street Activity Centre Policy reinforces this role and
supports:
 Established and emerging retail/ business niches, to create and maintain a
point of difference in Bay Street’s retail offer, including….Hospitality for local
and visitor markets, including cafes, local ‘pubs’ and foreshore restaurants.
Nonetheless residential uses exist nearby and assessment of the amenity impact
of the proposal must be considered as reinforced in Local policy including Clause
21.04-2 Activity Centres – which seeks to ‘support cultural tourism in the activity
centres that reflects the role and function of individual centres whilst minimising
adverse amenity impacts.’ Strategy 3.4 seeks to ‘Minimise the exposure of
residential uses to the negative impacts of tourism activities such as late night
noise generated by entertainment and restaurant premises and traffic and
parking congestion.’ Clause 21.04-6 Tourism and the Arts also requires that ‘Late
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night entertainment uses must not be concentrated to the extent that there are
significant adverse cumulative impacts on the amenity of the surrounding
area……’
As detailed previously, specific acoustic measures are proposed to minimise
acoustic impacts. Although it has been established that noise levels from both
patrons and music on the deck area can comply with relevant assessment criteria
subject to specific building techniques, patron limitations, and closing the outdoor
area at 10pm, it is deemed reasonable in the context of state and local planning
policy including the Practice Note outlined in detail above, that some further
adjustments to the proposal should be made. Again, as identified in the State
Governments’ Practice Note 61, impact mitigation measures to reduce a potential
negative cumulative impact could include reducing operating hours of the venue;
and reducing patron numbers after 11pm.
As per the applicant’s submission to Council, the hours of operation for the venue
are proposed to be 12 midday to 1 am seven days however it is proposed that
the outside terrace area be closed at 10pm (and external doors closed at this
time also). Whilst the proposed building measures and reduction in hours for the
use of the outdoor area are principally positive elements of the application, the
dis-benefit of closing off the outdoor area (which includes tables and chairs) is
that the full patronage would be relocated internally, and the plans show no
tables and chairs are provided within that space.
Planning Practice Note 61 ‘Licensed premises: Assessing cumulative impact’
identifies that premises that provide little or no seating are associated with
excessive alcohol consumption. Venues offering food or meals (not just basic
snacks) are shown to be less at risk of excessive alcohol consumption. This is
consistent with The Design Guidelines for Licensed Venues issued by the
Department of Justice. The Design Guidelines state that research shows that
vertical drinking environments are less conducive to relaxed behaviour and can
lead to ‘faster’ drinking.
Given the proposal has been deliberately altered during the course of the
application from a restaurant/bar to a Tavern, it is evident that the focus of the
proposed business has altered to a more ‘drinking’ based venue. The potential
for adverse impacts would therefore be heightened from the proposal given no
seating is identified in the internal areas for the Tavern.
Based on the available floor area of the first floor bar and second floor level
(excluding bar furniture and lift areas and terrace) an area of approximately
160m2 plus 217m2 is proposed, resulting in a total of 377m2. Based on a one
patron for one m2 floor area calculation (under the National Construction Code
2016), this can accommodate 377 patrons.
However, using the 0.75 persons per m2 of floor area calculation that the
Victorian Commission for Gambling and Liquor Regulation adopts, the first floor
bar and second floor level (excluding bar furniture and lift areas and terrace)
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would generate a maximum patronage of 283 persons for the venue. If including
the terrace area, the floor area increases by approximately 160m2, thus
generating a patron figure of 400.
Taking a roughly middle ground of the two calculations, it is therefore considered
that a maximum patronage of 300 persons should be accommodated on the
premises for the purpose of the Tavern. Notably, this would ensure the venue
does not exceed the maximum patronage of other larger venues in the areas as
listed previously. (Refer recommended condition 20)
Similarly, on the basis of a review of other venues within the cluster as outlined
above, consideration of the site context including proximity to residential zoned
areas and uses, and having regard to the Planning Practice Note criteria, it is
considered reasonable to reduce the proposed weeknight operation hours. It is
not anticipated that this would unreasonably impact on the viability of the venue
but would reduce the cumulative impact of the proposal and protect the amenity
of the surrounding area. This is consistent with a VCAT decision in Chapel Street
Windsor (Athina Windsor Nominees Pty Ltd v Stonnington CC [2011] (Red Dot)
VCAT 121 40 VPR 129) where the Tribunal Member recognised the need to find
an appropriate balance between the role of an activity centre for the provision of
entertainment facilities but to simultaneously encourage more residences. The
Tribunal the held that in relation to the experiences of residents behind Chapel
Street (which is comparable to the proximate residential properties which can be
found nearby this application site) that:
“ People are entitled to a night’s sleep even if they do live in a Business 1 zone
within an activity centre, otherwise the government’s strategic push to increase
residential densities in and around activity centres would fail abysmally.”
A permit condition is recommended accordingly. (Refer recommended
condition 19)
Additional controls to protect the amenity of the surrounding area can be imposed
through patron management/noise and amenity action plans as discussed in the
following section of the report.
Patron management
Another key consideration for assessment of amenity impacts to nearby sites
from the Tavern component of the application is that of patron management. No
venue management plan was submitted with the application, however the
planning report submitted indicates that the applicant is willing to prepare and
implement such a document.
Based on the type of premises proposed, there is a potential need to develop
protocols for patron queuing in the event that maximum patron levels are
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achieved. The plan would also need to include information relating to matters
such as staff training for responsible service of alcohol at the venue, and
management of entry and departure of patrons including control of noise from
patrons leaving the premises. Other key issues that would need to be addressed
would relate to matters including but not limited to, ensuring the ongoing
availability of food at the premises, provision of tables and chairs throughout the
licenced areas, establishment of a complaints and liaison register with residents
for identification and resolution of complaints including maintaining a compliance
document register. Such a document would be consistent with Council policy at
Clause 21.04-6 as outlined previously for a Noise and Amenity Action Plan that
ensures demonstration of how amenity impacts, including the adverse cumulative
impacts, will be prevented and, where necessary, addressed. (Refer
recommended condition 16)
With respect to patron entry and noise from patrons leaving the premises, it is
considered that a more appropriate response to the location would have been to
devise the main pedestrian access to the Tavern from Bay Street. This would not
only be more consistent with the policy objectives for the promotion of Bay Street
as a major activity centre, but would reduce the potential noise associated with
arrival and departure to the venue affecting the residential area. Whilst this
would require redesign of the footprint to balance all necessary building
requirements including disabled access arrangements, given that the fire to the
main building has largely created a blank canvas for the redevelopment of the
main building, it is expected that this could be readily achieved, or alternatively
the current post war building at the south west portion of the site used for such an
access point. This would address Council’s Community Safety Officer’s concerns
relating to dispersal. A positive flow on effect of such change would be to provide
maximum exposure of the business to the main street frontage of the site for the
benefit of the future operator and vibrancy of Bay Street. (Refer recommended
Condition 1f)
11.4

Clause 52.43 – Live Music and Entertainment Noise
In September 2014, the Victorian Government released Planning Amendment
VC120, which introduced Clause 52.43 Live Music and Entertainment Noise to all
Planning Schemes in Victoria. This clause includes requirements to be met for a
live music entertainment venue (including a food and drink premises, nightclub
functions centre or residential hotel that includes live music entertainment) to be
designed constructed and managed to minimise noise emissions protecting a
noise sensitive residential use within 50 metres of a site. It also requires a noise
sensitive residential use to be designed and constructed to include noise acoustic
attenuation measures that will reduce noise levels from any indoor live music
venue to below the noise limited specified in State Environment Protection Policy
(Control of Music Noise from Public Premises) No. N-2 (SEPP N2). For the
purpose of assessing whether noise standards of SEPP N2 are met, the noise
measurement point is located in a habitable room with windows and doors closed
(that is, Schedule B1 of SEPP N2 does not apply).
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In effect, the clause puts the responsibility for noise attenuation on the ‘agent of
change’, which can be either the live music venue, or a new residential
development that is proposed adjacent to an existing venue.
Assessment of the acoustic impact has been previously discussed in the report.
11.5

Traffic, Parking and Bicycle parking
Pursuant to Clause 52.06-2, before:
 a new use commences; or
 the floor area or site area of an existing use is increased; or
 an existing use is increased by the measure specified in Column C of Table 1
in Clause 52.06-5 for that use, the number of car parking spaces required
under Clause 52.06-5 or in a schedule to the Parking Overlay must be
provided to the satisfaction of the responsible authority in one or more of the
following ways:
 on the land; or
 in accordance with a permit issued under Clause 52.06-3; or
 in accordance with a financial contribution requirement specified in a schedule
to the Parking Overlay.
Pursuant to Clause 52.06-3 a permit is required to:
 Reduce (including reduce to zero) the number of car parking spaces required
under Clause 52.06-5 or in a schedule to the Parking Overlay.
A Tavern requires 0.4 spaces per patron. Based on the proposed 450 patrons,
this would generate a parking requirement of 180 spaces. An office requires 3.5
spaces per 100m2 of net floor area. Based on the proposed 270m2 of net
leasable office floor area, 9 spaces would be required. A shop requires 4 spaces
per 100m2 of net floor area. Based on the proposed 309m2 of floor area, 12
spaces are required for the retail area. This would result in a total parking
requirement of 201 spaces.
As 16 spaces are proposed on site, and with parking requirements totalling 201
spaces, permission is sought to reduce the parking requirement by 185 car
parking spaces pursuant to Clause 52.06-3 of the Planning Scheme.
An application to reduce (including reduce to zero) the number of car parking
spaces required under Clause 52.06-5 or in a schedule to the Parking Overlay
must be accompanied by a Car Parking Demand Assessment.
The Car Parking Demand Assessment must address the following matters, to the
satisfaction of the responsible authority:
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 The likelihood of multi-purpose trips within the locality which are likely to be
combined with a trip to the land in connection with the proposed use.
 The variation of car parking demand likely to be generated by the proposed
use over time.
 The short-stay and long-stay car parking demand likely to be generated by
the proposed use.
 The availability of public transport in the locality of the land.
 The convenience of pedestrian and cyclist access to the land.
 The provision of bicycle parking and end of trip facilities for cyclists in the
locality of the land.
 The anticipated car ownership rates of likely or proposed visitors to or
occupants (residents or employees) of the land.
 Any empirical assessment or case study.
The applicant has submitted a Traffic Engineering Assessment report with the
application which includes a car parking demand assessment, reviews the
operation of the proposed mechanical parking system, and includes a bike
parking, loading and waste collection assessment.
The report calculates a different parking demand to the officer, contending that a
shortfall of 170 spaces is proposed. The difference is attributed to the exclusion
of the retail component of the proposal in the parking space calculations, and
calculation of office parking based only on just the allotted office floor space
rather than also including the relevant additional net leaseable floor area of
approximately 78m2 for the amenities and bin room proposed to the south
western corner of the building.
The retail component is no longer ‘existing’ due to the fire, and hence the parking
requirement of the new retail area should be considered. However, in reality,
prior to the fire, the building supported a number of retail uses that imposed a
parking demand on the area. Additionally no parking spaces have historically
ever been provided on site. In fact, the floor area of the previous retail uses was
greater than that the retail component now proposed in the current application.
This is due to the fact that the proposed on-site parking spaces would reduce the
net floor area available at ground level, and given that part of the first floor level
was also used for retail purposes prior to the fire.
Based on current parking rates in the Planning Scheme, it could be said that the
previous approximate 795m2 floor area of the building used for retail purposes,
provides a car parking credit of 31 parking spaces for the site, with 25 of the
spaces apportioned to the ground floor level.
The proposal is for 16 car spaces to be accommodated on site in two stacker
formations, with the 14 space stacker for use by tenants of the office and Tavern
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tenancy, with the separate spaces within the 2 car stacker to be assigned to the
shop tenancies.
It is anticipated that the office use demand for access to the stacker spaces
would balance well with the Tavern use, given that largely the peak demand of
both uses would occur at different times of the day. It is noted that the planning
submission for the application notes that 14 staff members are expected for the
Tavern component of the use.
When considering the office and retail uses combined (a combined parking
requirement of 21 spaces) this demand is effectively covered by the proposed
stacker parking and credit for parking, still with a surplus of spaces provided from
the credit of 26 spaces to be counted towards the Tavern parking shortfall,
reducing it to 154 spaces.
The car parking demand assessment submitted with the application includes the
following responses to the relevant criteria of Clause 52.06-7 as summarised as
follows:
 Likelihood of multi-purpose trips: The site is in an activity centre which means
there is a high likelihood of patrons to the bar being people who work in the
area or show are already shopping in the area. Therefore the parking
demand cannot be attributed entirely to the proposed development;
 Variation of parking demand over time: The bar would likely generate a peak
parking demand in the late evening with a reduced demand during the day
and early evening;
 Short and long stay parking: The only long stay parking would likely emanate
from bar staff. Given restrictions in the area typically limit parking to 2 hrs or
less, there would be limited opportunity for long stay parking, and out of
necessity any demand that cannot be accommodated would be transferred to
other modes of transport;
 Availability of public transport: The site is well serviced by public transport
including two bus routes and a tram route within close proximity of the site,
and others nearby.
 Convenience of pedestrian and cyclist access: The site is well serviced by
bicycle infrastructure including on-road bike lanes in Bay and Liardet Street
and other nearby roads. Given the site’s proximity to residential areas, it is a
convenient location for local residents to access by foot.
 Bike parking and end of trip facilities: The proposal includes provision of
secure parking for employees
 Empirical assessment: The report includes several examples of case studies
of restaurants and a hotel restaurant. Based on this case study, the traffic
consultant contends that a parking demand rate of 0.25 spaces per patron as
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an appropriate estimate for the maximum parking demand for the bar
component of the use.
Clause 52.06-7 of the Planning Scheme states that a number of matters must be
considered by the Responsible Authority before issuing a reduction in the number
of car parking spaces including not only the Car Parking Demand Assessment,
but the following key criteria deemed of particular relevance to the application at
hand:
 Any relevant local planning policy or incorporated plan;
 The availability of alternative car parking in the locality of the land;
 Any adverse impact a shortfall of parking may have on the economic viability
of any nearby activity centre;
 Any car parking deficiency associated with the existing use of the land;
 Local traffic management in the locality of the land;
 The impact of fewer car parking spaces on local amenity, including pedestrian
amenity and the amenity of nearby residential areas;
 Access to or provision of alternative transport modes to and from the land;
 The equity of reducing the car parking requirement having regard to any
historic contributions by existing parking.
The arguments offered in the submitted parking demand assessment are
deemed partly relevant and accurate. Whilst it is acknowledged that the
submitted traffic report does not include a survey of a bar (Tavern) use, but relies
on three restaurant examples, evidence from a recent application determined by
Council included a survey of patrons conducted at The Pier Hotel on Bay Street
in 2016 which found that of those surveyed Friday evening, 43% walked, 24%
used Uber/Taxi’s, 19% utilised public transport, 8% drove, and 6% were
passengers in a shared car. On Saturday evening, 35% walked, 6% used
Taxi/Uber, 10% used public transport, 25% drove and 23% were car passengers.
Based on the higher demand of the Saturday survey where 25% of patrons
drove, the empirical assessment with the submitted report adopted a 0.25 space
per patron parking calculation. This corroborates the empirical rate applied by
the applicants traffic engineer in the current application.
With regard to the current application, the applicant’s traffic engineer states that
the peak parking demand is expected to occur in the later evening, with the
daytime demand to be half of the maximum. The submitted traffic report also
notes that previous parking surveys were conducted within 200m on a Friday and
Saturday in both the afternoon and evening in September 2016, with further
surveys conducted within (a broader) 300m walking distance of the site in
February 2017. The combined surveys found that there were a total of between
572 and 578 publicly available on-street car parks within the survey area. The
results purportedly show that during lunch time when patronage would be
approximately up to 50% of the peak and accordingly generate 50% of the peak
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parking demand (57 spaces) that this number of spaces could be
accommodated. The report contends there would be a peak demand for
patronage at 10 pm but considered earlier times also, including peak patronage
from 7 pm onwards. The report concludes that the results show that there would
still be a significant number of vacant on-street spaces post-development of
between 208 spaces at 7 pm and up to 303 at 10 pm on a Friday, and with 251
and 303 spaces respectively at the same times on a Saturday.
Whilst the reality of people parking and walking the distance shown in the 300m
survey distance may be questionable (for example walking from Edwards Park
and Lagoon Reserve which in fact would exceed 300m in walking distance) it is
evident from the 200m survey that there is a surplus of spaces available. It is not
unreasonable for a portion of those spaces to be usurped by the proposed use
and development. However, the survey data shows that the vast majority of
spaces available are within the residential areas, with the survey area including
commercially zoned spaces only in Bay Street (between Little Bay and Bridge
Streets), Graham Street (between Bay and Nott Street), and one side of Lalor
Street and Kyme Place. [Refer to survey Map area below.]
Council’s Traffic Engineers consider the peak demand for parking for a Tavern is
7pm. At the peak times of future operation of the proposed venue, the submitted
survey data shows that the commercial zoned parking in Bay Street is nearing
capacity at 89% capacity at 7pm on a Friday night and 95% capacity on a
Saturday night. This would have a flow on effect for pushing parking into the
residential areas, and a subsequent effect on the amenity of these residential
areas.
The recommended patron reduction to 300 as previously discussed in the report
would evidently reduce the car parking demand of the proposal and ensure more
parking spaces remain available, plus place less demand on the residential areas
for parking. Based on the statutory requirement for a Tavern outlined previously,
the revised patronage would equate to a reduction from 180 car spaces to 120
car spaces. If adopting the accepted 0.25 space per patron parking calculation
based on survey data, the reduced patronage would equate to a reduction in
demand of 38 parking spaces. This would clearly be a positive outcome.
A future increase in patronage could be considered and an analysis undertaken
on the true operating conditions, to accurately assess the demand on parking that
results and the impact the use has had on the amenity of the residential area.
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Figure: Parking Survey Area – Source TraffixGroup Traffic Engineering
Assessment Report dated Feb 2017 (ref G21408R-01B) with royal blue lines
reflecting commercial zoned land
Subject to the reduced patronage, it is considered that the proposal would
achieve council’s policy objective for the Bay Street activity centre to maintain an
efficient supply of car parking to support the viability of the activity centre as a
shopping destination, while facilitating a reduction in the reliance on car based
travel. The overarching strategic direction for Bay Street is to strengthen the role
of the activity centre as the ‘hub of Port Melbourne’ with a strong convenience
retail focus as the primary role of the centre, but supplemented with other uses to
ensure the continued development of a vibrant multi-functional activity centre for
locals and visitors alike. Car parking should not be looked at in isolation of other
issues. Various Tribunal decisions have contemplated the “centre based
approach” to car parking and this is relevant to the application at hand given the
inclusion of the site in the Bay Street Activity Centre. The centre based approach
was summarised in the following extract of the Supreme Court’s decision in
Sansmark Pty Ltd v City of Boroondara (1998) 22 AATR 103, where the court
stated:
“The basic approach in these decisions is that in important activity centres
car parking considerations should not be determinative, instead the land
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use mix in a centre should arise from a combination of strategic planning
and the economic forces at work in the centre, car parking issues have a
part in this but should not dominate. At the level of the individual site where
there is a change of use or an extension to an existing building in most
circumstances car parking shortfalls should be waived if it is consistent with
the strategic plan for the centre, firstly because the most equitable solution
is to deal with carparking on a centre wide basis, and secondly because
even in saturated car parking conditions a balance will occur between the
level of activity and the car parking supply”.
11.6

Built form and Heritage considerations
The subject site sits at the corner of Bay Street and Liardet Street and is
contained within the Heritage Overlay Schedule 1. The larger of the two
buildings was previously constructed as the Port Melbourne Theatre The two
buildings which are graded as ‘Significant’ buildings pursuant to the Port Phillip
Heritage review (Vol. 24, 2018). Therefore consideration of the built form is
particularly important.
The application effectively proposes the reconstruction of the existing building to
accommodate a three-level building incorporating shops, an office and a Tavern
over two levels.
This would include a first floor built to the boundary except where the building
would step in around the 14 car stacker at the rear of the site. At third floor level
the building would have a setback of 4.3 metres from Bay Street and a setback of
4.315m from Liardet Street except at the north eastern corner of the site where
foyer and stair access to the building would align with the direct street frontage of
the levels below. A terrace would be provided in the setback to Bay and Liardet
Streets and would in part be enclosed by glazing to address acoustic issues, as
previously referred to in the report. Changes are proposed to both facades,
however primarily the existing form and openings will remain including the main
parapet to Bay Street and the semi-circular windows to both facades at first floor,
however the previous curved parapets would be reinstated to both frontages and
new openings are proposed at ground level.
Relevant key objectives of Council’s Heritage Policy at Clause 22.04 of the
Planning Scheme include:
 To retain and conserve all significant and contributory heritage places.
 To discourage the demolition of significant and contributory heritage places.
 To ensure all new development and redevelopment of significant and
contributory places is respectfully and harmoniously integrated with the
surrounding character.

55

PLANNING COMMITTEE – 26 APRIL 2018

 To promote design excellence (in terms of building siting, scale, massing,
articulation and materials) which clearly and positively supports the heritage
significance of all Heritage Overlay areas.
 To ensure that new development and any publicly visible additions and/or
alterations in or to a heritage place maintains the significance of the heritage
place and employs a contextual design approach.
 To protect and enhance key views, in particular:
Along Bay Street to Port Phillip Bay, and in particular to maintain an open
sky view or “view cone” when looking towards the Bay from Bay Street at
its intersection with Rouse Street.
Principally, the proposal meets with these objectives and the proposal is deemed
to be respectful of the heritage significance of the building particularly given the
proposed conservation and restoration to the two main facades.
The extent of demolition proposed to the building would primarily be limited to the
existing roof of the more southern building, the non-original squared off sections
of the parapet to both frontages of the main building, the dilapidated rear wall to
Kyme Place, the awning to Bay Street, and windows at ground floor to Bay and
Liardet Street. [Other internal demolition is proposed, however no planning
permit is required for this.] The demolition of these elements is supported. The
squared off corners to the parapet are later additions to the building as is the Bay
Street canopy. The roof to the southern building and rear wall of the building are
of no particular heritage significance. Windows to Bay Street and Liardet Street
at ground level are also non-original. Importantly, all important heritage fabric is
proposed to be retained as part of this application and the building restored to its
former glory.
The proposed contemporary design and finish to the new top level would ensure
the additions would be clearly discernible from the original heritage building.
The proposed built form would not result in any significant adverse amenity
impact to the adjoining site to the south west at 210 Bay Street given it is a single
storey building constructed to the common boundary. The proposed alignment of
the top level on this boundary would not limit future development of that property.
Properties beyond this site would be adequately offset from the proposed
redeveloped building. The offset of the proposed development to the rear
boundary when combined with the intervening Kyme Place street width would
ensure there would be no unreasonable impact to the amenity of the apartment
building at 121 Liardet Street with respect to visual bulk or massing particularly
noting that the height of the proposed building would be much lower than that of
121 Liardet and the proposed wall alignment and overall roof height would match
that of the previous building prior to the fire, with the exception of the flat roof
area proposed above the top level Tavern foyer and stairwell. The mesh
screening to the car stacker to the rear elevation would be an appropriate
response to the Kyme Street frontage given this is a typical ‘back of house’
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setting in a commercial zone. Additionally, windows to the proposed top level
would include frosted glazing to 1.7m above floor level and would ensure no
overlooking would result to the apartments at 121 Liardet Street. Daylight access
to the eastern side of Bay Street would remain essentially unchanged given the
same setback and height would be adopted as the pre-fire buildings except in the
north-west corner, combined with the axis of the site.
12.

COVENANTS
12.1

13.

OFFICER DIRECT OR INDIRECT INTEREST
13.1

14.

15.

The applicant has completed a restrictive covenant declaration form declaring
that there is no restrictive covenant on the title for the subject site known as Lots
1 and 2 on Title Plan 535202R [Parent Title Volume 07216 Folio 748].

No officers involved in the preparation of this report have any direct or indirect
interest in the matter.

OPTIONS
14.1

Approve as recommended

14.2

Approve with changed or additional conditions

14.3

Refuse - on key issues

CONCLUSION
15.1

The proposed demolition is minor in nature and would not impact on the heritage
significance of the building. The proposed alterations and additions have been
designed to maintain the integrity of the existing building with the proposal
including conservation and restoration of the two main elevations to Bay Street
and Liardet Street.

15.2

Principally the application is supported, however careful consideration has been
given to the impacts that would result from the Tavern component of the
application in particular with respect to car parking, acoustic impacts and wider
cumulative impacts. A number of conditions have been recommended that
would limit that impact and strike an appropriate balance between protecting the
amenity of the area and supporting a new business that could contribute
positively to the Bay Street Activity centre.

TRIM FILE NO:

PF16/705107
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ATTACHMENTS

1. 1011/2016 - Locality Map 222-224 Bay Street Port Melbourne
2. 1011/2016 - Council report - Existing Conditions Plans
3. Demolition Plans
4. Proposed Floor Plans
5. Proposed Elevations Sections and Materials
6. Liquor Licence Plans
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