ASYLUM SEEKERS: THE FACTS
THE ONLY DIFFERENCE BETWEEN ‘US’ & ‘THEM’ IS CIRCUMSTANCE

This article is based on material reproduced from a forthcoming publication of the Ethnic Communities Council of Western Australia and from a website ‘We are all boat people’ (www.boat-people.org).  The aim of the article is to describe who asylum seekers are and discuss the veracity of some of the popular myths about them.  We trust that the information will enhance your understanding of the situation of asylum seekers in Australia and hope that you will share this information with your family, friends and colleagues and ask them to do likewise.

Who Are Asylum Seekers?

Asylum seekers are people who flee their own country and seek sanctuary in another where they apply for ‘asylum’ or the right to be recognised as bona-fide refugees with the legal status and material assistance that it implies.  If they are successful, they are offered the protection of that country.  According to the United Nations High Commission for Refugees (UNHCR) several million people have been granted asylum in countries around the world and at the end of 1999 there were 1.2 million asylum applications pending worldwide. (Refugees by Numbers, 2000 edition). 

What happens when “boat people” arrive?

Every person who arrives in Australia without a valid visa or travel document is deemed to have arrived illegally and is held in immigration detention.  Detention is mandatory, whether a person arrives by boat or aeroplane.  If they make a claim to stay in Australia on the grounds that they are refugees, they are held in detention until their claim for refugee status is assessed.  While Asylum Seekers in detention receive priority in the decision making process, they can still be held for a number of years while applications and appeals are considered. The courts cannot review detention, for all practical purposes (Human Rights & Equal Opportunity Commission, Face the Facts, 2000).

Myth 1 - Asylum Seekers are illegal immigrants.

Fact:  Asylum Seekers are not illegal immigrants.

Under Australian Law and International Law a person is entitled to make an application for refugee asylum in another country when they allege that they are escaping persecution. Article 14 of the Universal Declaration of Human Rights states that “Everyone has the right to seek and to enjoy in other countries asylum from persecution.”  

People who arrive on our shores without prior authorisation from Australia, with no documents, or false documents are not illegal.  They are asylum seekers - a legal status under International Law.   Many asylum seekers are forced to leave their countries in hast and are unable to access appropriate documentation. In many cases, oppressive authorities actively prevent normal migration process from occuring.

‘Illegals’ are people who overstay their visas.  The vast majority of these in Australia are from western countries, including 5,000 British tourists.

MYTH 2– Asylum Seekers are queue jumpers

Fact:  No they are not.

The notion that people who seek asylum in Australia have always been selected from a queue from those whose claims have been verified by the UNHCR is patently false, as no such queue exists.  In fact, in Iraq and Afghanistan there are no queues to jump.  Australia has no consular presence in these countries, by far our largest source of asylum seekers. Therefore there is no standard refugee process where people wait in line to have their applications considered.

Few countries between the Middle East and Australia are signatories to the 1951 Refugee Convention, and as such, asylum seekers are forced to travel to another country to find protection.   People who are afraid of their lives have been fleeing from the world’s most brutal regimes including the Taliban in Afghanistan and Saddam Hussein’s dictatorship in Iraq.

In any case, for several decades now Australia’s immigration program has had onshore and offshore components, which allowed people to seek asylum as refugees from outside as well as from within Australia. The offshore humanitarian component has been determined by various priorities and criteria established by the Australian government.  

In other words Australia has “picked/chosen” who it wanted and it certainly has not been on the basis of their place in a “queue”.  It is therefore duplicitous to talk of asylum seekers depriving more deserving refugees languishing in refugee camps around the world.

The only queue jumping that occurs in relation to Australia’s immigration program is a direct consequence of the uneven distribution of its overseas immigration staff.  Consequently, from a global perspective, immigrants are not processed in the order that they apply to migrate to Australia.  Some are able to “jump the queue” if they apply from countries which have a disproportionate share of these staff. 

Myth 3 – Were Being Swamped by Hordes of Boat People

Fact:  300,000 refugees arrived in Europe to seek asylum last year.

In contrast, 4174 reached Australia by boat and 1695 unauthorised arrivals came by air.  Given that mainland Australia shares no land border with any other country, and is a long way from most major conflicts, it is unlikely that it will ever have to deal with the numbers of refugees that some countries face.  In 2000, Iran and Iraq each hosted over a million Afghan refugees.  In 1998, Tanzania hosted 543,900 refugees from neighbouring countries. The 13 countries of Eastern Africa between them hosted 1.5 million.  The real burden of assisting refugees is borne in the main by the world’s poorest nations. (Human Rights and Equal Opportunity Face The Facts, 2000).

Myth 4 - Australia Already Takes Too Many Refugees

Fact:  Australia receives relatively few refugees by world standards.

In 2001 Australia will receive only 12,000 refugees through its humanitarian program.  The number has remained static for three years, despite the ever increasing numbers of refugees worldwide.  Australia accepted 20,000 refugees each year at the beginning of the 1980’s.

“A generation ago Australia accepted 56,000 Indochinese refugees and with family reunion these numbers reached 190,000” (We of Never Never land by Paul Kelly, the Australian 10/09/01).  Australia also provided asylum to 27,212 Chinese nationals who were in Australia at the time of the Tiananmen Square Massacre.

According to Amnesty International, 1 in every 115 on earth are refugees, and a new refugee is created every 21 seconds.  Refugees re-settle all over the world.  However, the distribution of refugees across the world is very unequal.

· Tanzania hosts one refugee for every 76 Tanzanian people (1:76)

· Britain hosts one refugee for every 530 British people (1:530)

· Australia hosts one refugee for every 1583 Australian people (1:1583)

Out of the top 40 countries that host refugees, Australia was ranked 33rd.  The top three countries were Pakistan (2million), Iran (1.9million) and Germany (900,000).

Myth 5– They’re Not Real Refugees Anyway

Fact:  97% of applicants from Iraq and 93% of applicants from Afghanistan seeking asylum without valid visas in Australia in 1999 were recognised as genuine refugees.

The refugee recognition rates of people seeking asylum in Australia varies widely depending on their national origins and they are not always genuine.  However in the case of the two largest sources of asylum seekers in Australia, Afghanistan and Iraq, the recognition rates are very high.  These countries accounted for 78% of those who arrived by boats during the 2000/2001 and 85% of those who arrived during 1999/2000.

Generally, 84% of all asylum seekers are found to be legitimate refugees and are able to stay in Australia.

Myth 6 – They Must Be ‘Cashed Up’ to Pay People Smugglers

Fact:  Many families and communities pool their resources in an attempt to send their relatives to safety.

The UNHCR disputes claims about cashed up refugees saying that payments made to people smugglers in fact range from $4,000—$5,000AUD.  In reality, many families and communities pool resources.

People smuggling is a crime that the international community needs to combat.  However, this does not negate the legitimacy of asylum seekers claims, nor their need to seek refuge.  The international community, in eradicating people smuggling, is also required to address the growing numbers of asylum seekers throughout the world.  As a Western nation, Australia clearly has a role to play.

Myth 7 - The asylum seeker situation constitutes an unprecedented threat to the integrity of our immigration program

Fact:  The greatest threat to the integrity of our immigration program is from those who enter legally and don’t leave the country when their visas expire.

Of the 20,781 unauthorised arrivals between 1994 and 2001, nearly 55% (11,382) persons arrived by boats.  However in 4 of those 7 years the numbers of those who arrived by air was higher than by those who arrived by boats (DIMA).   More importantly, the greatest threat to the integrity of our immigration program is posed by those who arrive legally on tourist, student or other temporary entry visas and do not exit the country upon expiration of their visas.  A total of 54,748 people (ie. more than 5 times the number of people who arrived by boats since 1994) were estimated to have overstayed their visas and were illegally present in Australia as at 30 June 2000.  27% of them had overstayed their visas by more than 9 years and a further 22% had overstayed their visas between 3-9years.  The top 5 countries of citizenship of over stayers were UK (10.1%), USA (8.1%), Indonesia (6.8%), Phillipines (6.5%) and China (6.4%).  (Protecting the Border Immigration Compliance DIMA 2000 edition).

