Port Phillip City Counc1| '

" “Town Hall, Carlisle Street

“17% April, 2009 . Y T SR

pear SRR

WESTBEACHPAVILION ~ =< ot e

The Council has.a responsibility to the ratepayers to run the Council
_bureaucracy as efficiently as possible, so that desirable Council activities can
. be maximized and rates can be as low as possible consonant with Councit's
service obligations. The conditions proposed in the lease of the West Beach
Pavilion are considered detrimental to this aim. :
The flaws in the proposed lease are obvious. Percentage of turnover leases -
only work in big shopping centres where all cash registers are connected to
the main centre computer.. Otherwise the turnover numbers will always be
suspect and are routinely understated for tax reasons. Fifteen years with
options for another six years is also far too longa period in a commercially -
volatile world. It is understood that the developer will pay no rent for the
first five years until the ¢ost of the renovations has been amortised. Does
‘Council have any idea what the real cost of the work has been? What does
this work out at per week? Is this equivalent to a reasonable rent? What
interest will we be paying on the outstanding amount? o

It is a quite possible scenario. that the developer could pay no rent for a very
long time as Gross Sales have to exceed $2.3 M for Food and Beverages,and
$1:4 M for retail respectively before a rent of 5% of turnover applies. In the -
quite likely case that these figures are never achieved (how will we ever
know?) the developer could conceivably operate this property rent free for a
long time subsidized by the ratepayers -

The Development Agreemient for this building was signed in 2005 and the
details of the agreement have never been made public. It was written four. -

. years ago (why has it taken so long?) and it’s not unreasonable that deals like

this should be re-examined in the light of the changed financial situation, -
The Agreement should be made public and not withstanding the generous

' terms negotiated four years ago, the Council st act to change them'in the .
- imterests of thie ratepayers: T T

The best and most logical action would be to engage a Quantity Surveyor to
determine the real cost of the works executed, pay out the developer for the
~-work that has been done, perhaps with some bonus negotiated in view of the
 lease situation. This may mean some re-arrangement of Council’s Capital -
Works program but it will be worth it in the long run. Competitive tenders
. should then be called from operators to lease and run the place for five years.
+ The West Beach Development Consortium would of course, be able to tender
and shiould have an advantage because of their background in the project.




' ThlS is the only way ‘the Council w1ll ever get afairand transparent returnon
our asset. A less good alternative would be to amend the proposed lease
conditions to be more equitable.’

: Cautlous lawyers might advise that nothing can. be done ahout changmg the
léase conditions. We reject this view. If negotiation to amend the lease -
conditions fails, Council should terminate the- Agreement and fight whatever

_ actions might follow, and acceptitas an unfortunate legacy that has to be
corrected. The public will support this course of action. Council should not
accept such a disadvantageous and poorly defined sn:uatlon that could persist

- forover twenty years, -

We'trust Council will leam from thlS ﬁasco and make 1t part of Councﬂ S
governance principles as follows: - o
(1) Future commercial Agreements notto be confidential, :
(2) Good commercial advice tobe taken so lease terms are in the best
- commercial interests of the ratepayers. .
, (3) Negotiations should not be carried out by Councxl ofﬁcers, but by
L . someone with rea! commercial expenence

; Would you please c1rcu1ate thls letter to all councxllors




From N I=o=: 11 Date: 52072000 4:44:13 P

John Bennetts -

City of Port Phillip

By _Fax
. .20 May 2009

‘Dear gy . o “

'Fie Progose_d Leaee of West Beach ﬁevilion,

| refer to the proposed’ Iease for West Beach Pavilion which has recently been the
subject of a pubhc notice from the Clly of Port Philiip. :

I am bewuldered as to how the City of Port Phllhp could propose to enter into a lease
. on the commercial terms and conditions proposed :

The long term of the lease, the peppe=rcorn base rental and the extremely hrgh
turnover rent thresholds make the lease agreement a nonsense — regardiess of how
much the tenant has expended in fi ttmg out and renovatlng the premises.

: I strongly urge the Councrl not to enter mto thls Iease I further recommend that
Council conSIders '

Publically disclosihg any related Development Agreement; ,

-2. " Carrying out an independent expert analysis to assess whether the proposed -

" amangement is commercially and legally reasonable _

3. Publishing the results of the independent report and invite fur’rher comments '
from the public; and ' :

4, Recons:denng the matter after the completlon of steps (1) (3) above i

-

' Thns sa va1uable and promlnent plece of public land Wthh should not be ahenated
for such a long perlod thhout mdependent expert analysns of all commercnal and
' legal terms

' Yours 'faithfully, '

John Bennetts




15May 2009 =

City of Port Phillip
- Private Bag No3,
- P.O. StKilda 3182.

‘Dear — " West Beach -Pavilion

| am writing in response to the Crty of Port Phillip’ s request for submissions
regardmg the proposed lease of crown land, The West Beach Pavilion, to the
group the “West Beach Development -Consortium.” | strongly trge the Council
to:review the proposed lease conditions to ensure that the City-and its

community have a fair, transparent and uncomphcated commercral
- arrangement :

But | also ask the review to mclude consnderatlon of communlty need and
‘whether, for example, another restaurant and drinking venue will serve us well
“in terms of our overall progress ‘and development While it potentially can

- deliver income, does it meet our social, cultural and env1ronmental asplratlons
~and pohcxes?

; ln narrow economic terms, does it sacrifice too much? | belleve the CounCIl is
well aware of the issues in a deal that undervalues public benefit by- placing
commercial risk with the community rather than the entrepreneurs the model

~ used in the case of the Triangle proposal and $O. deeply manlpulatrve and
_unpopular

: The ‘Council should consnder the costs and beneflts of the use of the current

. fashion for public/private partnership arrangements and advocate to State-

government for better planning structures and processes that put vision and '
-commumty ahead of developers interests. S

| belleve that such models and the ascendency of developers are at the heart
of Iess-than successful lmplementatlon of state plannmg pollcres

Yours falthfully,__

‘Susan Hdmphries




From: unknown - Page: 1/ Date: 5/2012008 2:36:01 PM

City of Port Phillip .

20 May 2009

Re West Beach pavilion,

To the Mayor, Councillors and Officers,

1 urge the Council and officers to reject the proposed lease for the West Beach pavilion.
The terms are extremely’ generous at $1 PA and a turnover threshold of $2.3M for food and _
beverage and $1.4M for retail. The lease doesnt appear to be a current _bractice afrange'ment_ Alt -
food operators have to fit out a property 5o there are always some costs in esia_blishing afood -

_outlet/function centre. . ' o L _ ' S
NotWithstanding the renovation costs, this is an extremely generous deal and a gross underestimate
of the rental ilalue of the premises over the term of the lease, ) :

" .Given the extension to the original plan to accommodate nearly 400 seats and given that the council
Is also paying for railitigs and landscaping, this is by no means a commercial deal. '

' Does the tenant have to pay all autgoings like rates, utilities, maintenance etc?
Is the kite retailer related or finked with the proposed developer/retailer?
How does this rental deal compare with that paid by the Stokehouse or Donavans ?
Can the develaper sell the business at any stage duting the lease period. if so what ara the .
arrangements; R ' S .

_ The council should buy back the building/infrastructure rend_Vation expenditure from the developer
and get professional real astate valyation for a realistic lease arrangement. s :
- Please pass on my su'bn'iissloh to all counciliors before a decision is made. '

Thank you
Trevor White -




From: unknown Page: /1"~ . Date: 5/20/2009_10:49:5_6 AM

!Jty of Port Phillip l
By féx:_ﬁ |

20 May 2009

De=r
B | West Beach Pavilion Leass

I am very concerned about the proposed lease of this piece of Crawin property
. to a consortium for a Peppercorn ‘rent.of>$1 / year (if demar ded), ' :

This arrangément; ’inh_'eri_‘ted'frbm the previous Council, sevarely undervalues
this public asset and effectively passes it into private hands for private profit
without proper compensation, : L _

!'urge the Council to reject the currently proposed lease conditions and to
come up with an:alfernative which properly valyes. this pigc«a ofland, -

L also urge the Cauncil to ensure that any new aﬁangaménl:s arrived at are
fully transparent and in the best interests of ratepayers and residents,

Yaurs sincerely.




- CITY OF PORT pHILLID
| . DATERECZVED |
15 May 2009 .
15 May | S N 19 MAY 2008
City of Port Phillip _ . JREFERRED 10:.5 _
Private Bag No3, P.O f §ELE Mo s
St Kilda 3182 L | R v et |
Dear Sir/ Madam, West Beach Pavilion

| am writing in response to the City of Port Phillip’s request for submissions
regarding the proposed lease of crown land to the group which calls itself the
~ “West Beach Development Consortium.” | strongly urge the Council not to
- ‘accept the proposed lease conditions inherited from the previous Council.

o “Renthl:,$1. per annum if demanded. Turnover rent of. 5% applies
from Year 5 if gross sales from food and beverage and retail
elements exceed $2.3 million and $1.4 million respectively.”

I understand. the figures presented to be a gross undervaluation of prime real
- estate and the advantage to the “Consortium” to be disproportionate to that of

the benefit to the local community and the general public. '

Given that the West Beach Pavilion is to become a commercial venture with

the projected retail, food and beverage capacity to exceed $2.3 million then

the proposed lease must be considered as a commercial lease.

[ believe that 1,000 square meters of beach side land on Beaconsfield Parade

. is of priceless value in terms of it's public benefit BUT most certainly hasa =~
monetary value far greater to that which is being offered in this one sided
proposed lease. ' ' =

‘With a new and refreshed Council | hope that the rights of all stakeholders ara -
taken into equal consideration. The proposed lease, as it stands, appearsto .
be both illogical and unusual in the extreme. Please renegotiate this
agreement with the “Consortium” and come to an agreement which is
transparent and substantiates claims that the West Beach Pavilion, on crown

- land, is for the benefit of all:- : o

Thanking-you for-your considération.
Kind Regards, -




Private Bag NoJ, %O R o
i | PL B - .c.l.,,\..,.._,.;......—-
) Dear Sir , West Beach Pavilion

I note in information published in thé-City of Port Phillip website that a

Irving Saulwick & Associates e

‘ - B _____.‘....;—.«:—;————"‘ 3 {‘ﬁ’?‘{ QF p«‘ - ";w- - ‘
14 May 2009 R ILIP |

City of Port Phillip -

decisien about a lease of land to West Beach Development Consortium Pty '

»’ Lid is imminent.

1 also note that the proposed lease conditions include the -fo'llowirig:i

“Rental: $1 per annum if demanded. Turnover rent of 5% appiiés fro;.,n,
_ Year 5 if gross sales from food and beverage and retail elements exceed .
$2.3 million and $1.4 million respectively.” - = :

* Assuming even sales throughbﬁ't the year, these ﬁgu'xés imply that an average
etail turnover of $26,923 per week would need to be exceeded before any

rent in excess of $1 was paid. The comparable figure for food and beverage is

© $44,230 per week.

These figures suggest to me that the pofehﬁal lessee is being unreasonable '
favoured at the expense of Port Phillip ratepayers or others who havea
beneficial interest in the Crown Land known as West Beach Pavilion.

~ Twould urge Council not to accept these lease conditions, and to negoﬁate

conditions that more evenly represent the interests of _both parties to the

proposed agreement.

RECETVED
[RVING SAULWICK AM L
| S 150y 2009

PORT PHILLS

? Tive .
<l iP




Page 1 of 2

Sent:  Tuesday, 19 May 2009 10:40 PM _
- Cc: Judith klepner; Thomann, Serge-Councillor

- Subject: Notice of Intention to Lease Land. - West Beach Pavillion - Submission by Terry CLAVEN to
committe on 1st June, 2009 : : _ o .

Senior Property Advisor RS ;
City of Port Phillip ‘ o . 19™ May, 2009

I wish to make a-submission to the committee meetind on the 1% June; 2009 to discyss i’;hee
- lease of land to the West Beach Development Consortium Pty Ltd. ' '

The proposed lease conditions include -

“Rental ét $1 per annum if demanded with turnover rent of 5% applies from Year 5 if gross
sales from food and beverage and retail elements exceed $2.3 million and $1.3 respectively”

My submission and concerns are the following -

o The lessee is being unreasonable favoured at thé expense of Port Phillip ratepayers.or .
. other stakeholde’rs who have an interest in the Crown Land commonly known as West
~Beach Pavilion. 'Request that the. terms and conditions in refation to the lease be

reviewed. -

e Request that the CPP provide an example or precedent to the above lease arrangement in’
_other locations within CPP. : - - - o

* The design element regarding the inclusion of shower facilities to be reviewed and
reevaluated. o - ' :

‘s Request that the Council Officers provide documentation that relates to parking in the
precinct and-.a copy of the “Traffic Impact Study” that was taken into account before the
lease was proposed. Is the West Beach Dévelopment Consortium' Pty Ltd responsible for .

" the parking issues with expected visitation? - : . '

« The areas and p_rb_cess relating to the removal of refuse and rubbish to be i'e-vieWed.v _

the site to remove bins by contractors or trucks. Reference and photos re other coastal
_ ,_d_eVelme,ents. to be submitted.. o o o

. Request that Hverit'age' Officer with the City of Port Phillip inspect the current building
works on the site and evaluate and document the extended decking, and if that complies
with the integrity with a building of this era. ' :

Forwarded for transmission to the Commit_teé members reviewing the lease agreemént_.

- 20/05/2009




Cilem— Orlglnal Message ————— :
Sent: Frlday, 15 May 2009 4:25 PM i R
To: Mayor ‘ . o

Cc: Thomann, Serge - Councillor

Subject- West Beach Pavilion Lease

e e s -

Dear Mayor, Judlth Klepner, Serge Thomann and féllow Councrllors'

"We are writing -to you.as 1nterested persons w1sh1ng'to make ‘a Smeisslon in regard to
‘the proposed lease the Port Phllllp Council intends to grant to the West ‘Beach
‘Development Consortium. : X
Accordlng to a recent newspaper artlcle (Emerald Hill Weekly April 14th) . terms and
conditions of this -proposed lease were supposedly locked in durlng the. tender process
by former CEO Dav1d Spokes in 2005.

But the proposed lease. condltlons as stated ‘*Rental $1.00 per annum 1f demanded
Turnover rent 5% applies from year 5 if gross sales from food and ‘beverage. and retail
elements exceed $2.3 million and $1. 4 million respectlvely seem very unusual.

jzReadlng the short paragraph deflnlng these terms and condltlons raises a numbe"la
-important .issues. But as there is no actual draft version of the lease available, we
can only make submlsslons based on very llttle 1nf0rmat10n.

1f the council 1ntends to lease the land to the Consortlum a number of questlons come |
to nind. Here’ are just a . few — -

Do other traders in the area have srmllar commer01al advantages°

"surely -these condltlons will give unfair advantage to the Consortlum, and why would 1t.
' Ppe in the interest of the Consortium to actually make a large profit, because then
. they would then have to start paying rent°

Who will be audltlng this com.pany'> ~Does the money collected from kite rentals and
-tuition come under the hat of the retall d1v1310n of- the consortlum, or is that yet
another accountlng issue?

And what happens if the retall shop fails and the consortlum de01des to close 1t° How ‘
-would that decision affect the proposed lease. . o

When was ‘the lease supposed to start from°. 20057

What condltlons apply if the Consortium dec1des to sell on one part of 1ts act1v1t1es
and keep another’f

«




‘We feel the entlre process and all the deallngs agreed to with the- Consortlum need

careful and concerted re—examlnatlon.' (If this is not happenlng already)

ThlS beautiful piece of - crown land, was originally a family beach The

council initially informed its local citizens the old dilapidated yacht paﬁlllon was -

_ to be refurbished with a 200 seat téa room/ kiosk, .community and ecolegy centre, and

-nights of the year, and the same company will also be operating the beaches relevant

some public toilets and showers- .

The eoncept has changed enormously. It has now. become a large retail and function
centre, seating 390 patrons, with restaurant bar and grill, open to mldnlght most

sports activities such as kite boarding and tuition.

We ask that the council urgently review the proposed lease and in fact we would
welcome a delay of the entire process until, all relevant details regarding the 'deal'
between the former CEO David Spokes and the West Beach Consortium are examlned in
full. Preferably by an independent person. or the Ombudsman.'

Thank you »

Regards

Carolyn Burns and Simon Phillips




© WEST ST KILDA RESIDENTS ASSOCIATION Inc

Pre5|dent Robert Macfarlane
Secretary Colin Fryer

20 May 2009

. West Beach Pavilion - intention to lease Iand

Th|s Association has followed and. contnbuted to the re-development of: the West Beach
Pavilion for over nine years. We are keen to see successful operation of the facility. Afthis
stage we wish to make the following points regardlng the proposed lease:

1. The terms of the lease should includea requirement that the whole facnhty, lncludlng
- .dining and deck areas, is to be .available to the public without any obligation to
" purchase goods or services. This idea has been discussed over a long period. Itis
reflected in the Phtlosophy and Information Document prepared by the developers -~
when they first teridered — “People may walk off the street and enjoy the Pavilion
" without any obllgatlon to buy”. It should now be confirmed as an obhgatlon W|th|n the
lease.. :

" 2. The development is to include toilets, showers and change -rooms which are to be
available to the public: and clearly sign-posted to indicate this. A requirement for
allownng and advertlsmg this ‘public access should be, enshnned in the lease

_ We would appreciate the opportumty for a representatlve of WSKRA to speak bneﬂy to these
points.at the Councﬂ committee on 1 June 2000: : _ :

Robert Macfariane ~ Colin Fiyer
President. _ . Secretary




~—-=--0Original Message--——-

From: Geoff, Gowers
Sent: Tuesday, 12 May
To: Mayor : : :
‘Cc: Thomann, Serge. - Councillor; Klepner, Judith - Deputy Mayor
‘Subject: West Beach Pavilion ~ Objection to Proposed Lease.

09-10:09 PM

Frank,

I write to express my strongest objection to the proposed lease agreement for the West
Beach Pavilion. $1 for the initial 5 years and ....... . - .

. Over a period of about two years I have unsuccessfully tried to get the councilt
.. officers to give me the expected benefits of the proposed (and now almost completéd)'

pavilion project. See my trail of emails below.

I have not. been able to 'see thé approved plans or the-qohstructed plans for the
“.development . What was initially approved and is the finished work consistent with the
approved plans? » - ‘ ’ . : - . B

I was told by council that that I .couldn't see the contract or plans because the
project was "commercial in confidence" and that the tenants would deliver an
"acceptable rental". I understand that Council has already spent $300,000 on
preliminary drainage. works associated with .the pavilion development.

I have also been told that $50,000 is soon’ to-be spent on landscape .plans :
(consultancy)and $250,000 is to-'be spent on landscaping works to areas adjacent to the
pavilion including paths and outdoor seating areas that enhance the pavilion = .
development and thus should be funded by the developer or tenant rather than council.

Council MUST have a cost-benefit analysis for the West Beach ‘Pavilion development

-including all costs (including $600, 000 of council funds) to show the value 6f the
"project -to rate payers. . _ . S S e I

I reguest an independent review including a cost/benefif analysis of the projeCtrpriof“
to the consideration of any lease agreément. ‘ - v v

.- I also request an independent réview.of the proposed West Beach landscape project

L




-($300, 000) because the scope of the pﬁojéCt is considered exceséive, it -mainly .
benefits the'develope:/tenant at council expense and it is difficult to justify the.

expenditure given the current econémic,cirgumstancesl. :

I would be pléaé_ed to discuss this’ further if necessaty on “

Regardé . o h
geoff'&»aﬁdrea ngers

—=—--- Original Message

VV.VVVYV

Loy ]
H

. 0. .
2

To: G and A Gowers

VVVV.VVVYV

ent: Monday, March 19, 2007 3:30

mw

‘Subject: RE: West”Beach
Pavilion - : :

ear Mr -
owers

VVVYVVYV
[P R

> I was initially : L 7
> asked to provide ‘advice regarding the release of information

> that has been considered -by Council as - a "confidential
> item". -This advice was sent to you on 13th and 21st
> February- ' o I
2 .
. >
> The West Beach L . - i
> project is not a matter that falis within the responsibility
> of the department that I am in and I have been requeSted’to
> advise you that any further queries’ regarding the project-
> should be directed to the manager responsible.

>
> - ' s N ’ ’ : . -
> Contact ils . . ' .
> for’ﬁ were provided in my previous email.
> R - - o
.> :
>

gdrés

VARG Y

>. Governa &

> Community Relations
S Doty .

> City of Port o
.% Phillip .. - -

_______ _ > Private Bag 3, St

> Kilda 3182 . S B — : : - : o
. > Tel:” o i : :
’ Fax: - - b

E-mail:

>
>
>
>
>
> o

> This méssage - o : ' . o
> and any_attachments may be confidential and/or legally

2




privileged. If you receive this méssage-in'error, please
do not copy or distribute.it. Instead, destroy it and-
notify the sender immediately. To the ektent that this
email contains information provided to Port Phillip City
Council by other sources, Port Phillip City Council does not
-warrant that it is aécurate or complete. To the extent’
that there are opinions or views expresses in this email,
they are those of the individual sender and may not
necessarily reflect the views of Port Phillip City
Council. Please do not delete or alter this

notice. '

Sent: Monday, 19 March 2007 4:16 PM

VVVVVVVVVVVVVYVVVVYWYYYY

To: o
Subject: Re: West Beach Pavilion

.

I have been referred from ) X :
*,- to yourself back toq then to .
yourse nd now toﬁ 'Is there any re€ason why the
~information I have e Or "is not available and if it is

not available then please advise on what basis did council
make the development decision. .

Regards

Geoff
Gowers

/VVAVVVVVVVVVVVVVVYVVVYVVY, VVY

----~ Original Messagé'

To: G and A Gowérs

Sent: Monday, March 19, 2007 11:22
Subject: RE: West Beach

~Pavilion B

Dear Mr

Gowers .

‘I am ﬁnable to N : ] .
provide any. further informatien on -this matter, any further

VVVVVVVVVVVVVVYVVVY VS

3




>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>

>
>
>
>
>
>
>
>
>
>
>
>
>
>

>.
>
>
>
>
>
>
>
>
>
>
>
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>
>
>
>
>
>
>
>
>
>
>
>

>
>
>
>
> -
>
>
>

requests:should'be directed to Mr

,}Managér
Recreation and Culture. ’ .

Regards

Govexrnance & .
Community Relations

City of Port
Phillip

Private Bag 3, St
Kilda 3182 ’

> Teld _ ' .
C > Fazd ' oo B SR
> , -
>
->

This message o ST
and any attachments may be confidential and/or legally
privileged. If you .receive this message in error, please
do not copy or distribute it. Instead, destroy it and -
notify the sender immediately. To the extent that this
email contains information provided. to Port Phillip City

‘> Council by other sources, Port Phillip City Council does not

warrant that it .is accurate or completeu,'Toithe'eXtent
that there are opinions or -views expresses in this email,
fhey are thosé of the individual sender and may not .
necessarily reflect the views of Port Phillip City
Council.. Please do not delete or alter this .

notice. - : . .

Sent: Wednesday, 7 March 2007 2:29 PM '
Subject: Re: West Beach Pavilion

-’

Thanks for your reply. S : o

As a rate payer I am-still pon the wiser as’ to "Best
vValue". If council‘has_investéd‘$250,000 on the
development to date then what is the_correSpohding_réturn to

" council. How much is'budgetted_forvadditional landscaping? -

How. were the economic penefits and disbenefits of this
project evaluated. :

I am asking council to
demonstrate to me that the project is "Best.

Value", environméntally, .socially and . financially.
Surely there is a document available to rate payers that -

4




>,Geof

To: G and A Gowers

Sent: Monday, March 05, 2007 3:49
‘PM : . R

Subject: RE: West Beach’
Pavilion.

Dear- - Mr
Gowers,

I have been in S o :
contact with Mr-and he has provided the following
response. - T

In answer to

your  further request on thls matter, I can advise. that
‘whilst' the tender information is confidential, that the
tender approach enabled the winning bid- to be selected from
evaluatlon of the crlterla llsted below: :

Achlevement of : :

the Development Objectlves (artlculated in Coun01l's St
Kilda Foreshore Urban De31gn Framework, and an 1nc0rporated
document into the Port Phllllp Plannlng Scheme) '

‘Restoration

and Maintenance of the Pav1llon

Coastal

- Landscape and Management of the surroundlng

environs

Value for

fmoney

Proposed Uses

for the Pavilion and Env1rons

Ability to . - .
Deliver . . ’
Respondent

Proposed Changes to the Development Agreement and

Lease

West Beach

Development Consortium won the tender process by dellverlng
to & higher extent than the other tender bids on the above

vvvv.~vvvvv-vvvvvvV'vv‘a,fv'\.-'vv'-vvv'vvvvvx'/vvvvvvv-v‘v-vvvv"v\'/vv_vv

5




>
>
>
>
>
>
>
>

criteria.

Furthermore, . ) » _ L
Council made a rec mmendation of. the preferred developer to
the Department of Snstainability;and.Environmentt-who
undertook a further evaluation on the preferred bidder in
respect +0. their own criteria, market value of the site and
the 21 year lease fee arrangement. DSE endorsed ’
Council's recommended choice. ' B

Council's _ S : o
investment in the precinct will be to prepare a Landscape
Plan for West Beach and oversée the investment of $250,000
of funding into public infrastructure in the-precinct.
.Additional funding may be sought' subject to the recommended
projécts.emerging from the yet to be completed Landscape
Plan. : c : .

outsideof the _ e , _
Landscape Plan Council has nqt-allébated any funding to the
redevelopment of the West Beach Pavilion, and is assured on
the basis of independent assessment that the Pavilion .
tenants will be delivering an acceptable rental return to
Council, and this has been approved by both formal Council
Decision, and DSE acceptance of the ' : '
recommendation. .

I attach a City T . _ o
of Port Phillip Web 1ink concerning the project which
provides Council'S'publicwmedia'statement on the
project. ' : - : : . :

Sent: Thursday, 22 February 2007 .8:49 AM

To: .
Subject: Re: West Beach Pavilion

-r.

thanks for the reply. I

thought that "Best Value" would.also apply to the

>
>
>
>
>
>
>
>
T >
>
>
>
>
>
>
>

_total project delivery iricluding all costs and revenue. How
did council eveluate the project: and how do. rate payers
understand the benefits;and_costs‘of.the-projéct._l expect
this information would be available to rate payers and how
can ‘we view ;t. B . o . -
Regards. ‘
Geoff

. Gowexrs




To: G and A .Gowers

Sent : Wednesday, February 21, 2007 1:18°
PM ’

Subject: RE: West Beach
Pavilion ’

Geoff

Whlle I am not

privy to the details of the West Beach Pavilion contract, I
assume that the awarding of the contract for the development
was conducted at a Council meeting closed to the public
because. the tenderers provided confidential information in
their tender documentation. Because ‘the information is
provided on this basis, Council is unable to make the
documentatlon public.

>

>

>

>"

>

>

>

>

>

>

>

>

>

> -

>

>

>

>

>

>

>

>

>

>

>

>

> With respect to

> the Best Value requirements of section 208 of the Local

> Government "Act, Council has found that conducting a tender
> process is the best way of ensuring best value and’ quallty
>
>
>
>
>
>
>
>
>
>
>
>
4
>
>
>
>
>
>
>
>
>
>.
>
>
>
>
>
>
>
>
>

for money. 4

I note that in .
Council's Budget documentatlon for 2005/2006 the West
Beach Pavilion development was to be a two staged project
with $50, 000 belng spent in 2005/2006 for preliminary works
and $250, 000 in-2006/2007 for the major part of the
‘project. .

I trust that
thlS 1nformatlon is of. 3551stance

Regards

Sent: Wednesday, 21 February 2007 11:06 M .
To: . R )
Subject Re: West Beach Pavilion . ] '

> I do not -understand -

> why the West Beach Pavilion development 1nformatlon is

> confidential and in fact the information should be available
> to rate payers given that council is obliged to comply with

7




section 208.

VVVVVYV

'Cohncil should be able te '
- show that the rate payers have. "Best Value" from
the development. : :

Can. you please advise why _ : s
the project development information including all costs and
revenue is confidential and why the council is not prepared
to demonstrate "Best Value" to the rate - -

payers. ' : '

Regérds:'

Geoff
Gowers,

VVVVVVVVVUVVVVVVVVVY VvV VYV

> ;_;_-.Qriginal Message

Sent: Tuesday. February 13, 2007 5:08
P : -

subject: West Beach
pavilion '

v

"Dear Mr Gowers - - -t F
T have been requested by ) o
_M‘tq provide advice regarding the release of the R
Tinancral information relating to the redevelopment of the
> West Beach Pavilion. : : A o
‘> The report assessing the ] . , T .
s tender bids for the redevelopment of the West Beach Pavilion
> was discussed by Council as a "confidential item" ' '
. > 'in accordance with section-89(2) (d) of the Local Government
- > Act 1989 {the Act). That is, the Act allows councils to
> resolve contractual matters in meetings that are closed to.
. > the public. Meetings are closed to the public because ‘
.5 tender bids contain information that the tenderers reguest
> to be kept in confidence by the council. . :
> A . : : v .
> Because of the - .
5 confidential status of the report no Councillor or officer :
> is allowed: to divulge the contents of the report to the
- > public. Section 77 of the'Act'provides'a,penalty for a
"> person who releases information that is confidential
S information under section 89: T Y '
S . ) . :

>
>
5
>
>
>
>
>
>
>
>




VVVYV X.V\/V Vv V'V-VIV\/V VVVVVVVVVVVYVVVVVVVVYVVVYV

o~y

Please do not hesitate to :
contact this office if you requ1re further explanation of
this advice. ' .

Yours falthfully;

Governance &
Community Relations

City of .Port
Phillip. :
Private Bag 3, St

Kilda 3182

Tel:

This message :

and any attachments may be confidential and/or legally -
privileged. If you receive this message in error,. please

do not copy oxr distribute it. Instead,:destroy it .and
notify the sender immediately. To the extent that this
email contains information provided to Port Phllllp'Clty
Council by -other sources, Port Phillip City Council. does not

warrant that it is accurate or complete. To the .-extent

that there are opinions or views expresses in this email,
they are those of the individual sender and may not
neces arlly r ééect the views of Port Phillip Clty

Counc Plea‘ do not delete or alter thls

otlée.

"

?wif-;f‘?ﬂﬁf




